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GOVERNADONT OF KBRALA 


Abstract 
Puala Servic - DEPARTIENTAL Tena Conducno ** TE KERALA 
PUBLIC SERVICE COMPANSION - LEVY OF F - ClARMCATION 

TEGUED . 


PUBLIC (SERVICES D ) DEPARTMENT 
G.O. (M.) No. 166 76 / PD . 

Dated Trivandrum 48h Jus 1976 . 


Rand . G. O. Ms. 336 / PD.dated 6-11-1968 . 

2. G. O. Ms. No. 3/73 /PD dated 3-1-1973, 

G.O.Ms. No. 29/75 /PD dated 6-2-1975 . 
4. G. O. Ms.No. 26 /76 /PD dated 23-1-1976 . 
5. Letter No. EIA (1 )-1342 /76 /EW dated 2-3-1976 , 

the Kerala Public Service Commission 


ktorn 


ORDER 


In the G. O. read as first paper above it has beet ordered that whero. 
a test is prescribed as part of the probation or training of an officer 
( whether recruited direct or by transfer ), or for the purpose of making bim 
eligible for increment or for confirmation in any post, or for promotion to 
higher post or where it is prescribed as a qualification necessary for an 
officer to continue in his post without penalty and where it has beci Dewly 
introduced for persons already in the service concerned when the test is 
prescribed , no fee will be levied . It has also been ordered therein that the 
above concession will be limited to two chances for each test and that from 
the third chance onwards, fee will be levied. In the G. O. read as 2nd 
paper above it has since been clarified that the concession by way of aeme 
ption from payment of fee. contemplated in the G. O. read as first paper 
above will also be available to those officers who had already appeared for 
the Departmental tests after remitting the preseribed fee prior to be issue 
of the said G. O. In the G. O. read as third paper above it has been clark 
fied that the concession by way of exemption from payment of foc contem 
plated in the G. Os. read as first and second papers above will be limites 
to two chances for each testwhether the officer appears for the test in full or 
for one or more parts of the test. In the G O. read 4th paper aboo 

G. 1173 
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was ordered that the concession of free chances would be reduced from two 
to one for each test subject to the conditions stipula cd in theGO- read as 
first paper above and that the order will apply to all obligatory Depart 
mental tests to b : notifi d by the Kerala Public Service Commission after the 
date of the G. O. viz . 23-1-1976 . 

A question has beea raised whether the exemption from payment of fee 
mencioard in the G.Os. read ahove is applicable caly for the obligatory 
tests for promotion to the immediate higher post or whether the exemption 
it applicable for appearing for any test prescribed for promotion to any 
Category of higher post coming under a partirular line of pro otion . Govern 
koent are picas do clarify that for th • purpose of the concessious allowed 
in G. O. Ms. 336 68/ PD dared 6-11-1968 (as clarified in G. O. Ms. No. 29/ 
75 /PD dated 6-2.1975 and G. O. Ms. 26 76 /PD dated 23-1-1976 ) bigher post 
meansnot only the immediate higher post, but any higher post coming in 
the line of promotion in the Department concerned . 


Byder et the Governor, 

C. RANOASWAMY, 

Under Serretary 


To 


All Heads of Departments and offices. 
All Departments (all sections ) of the Secretarial. 
The Secretary , K.P.S.C. (with C.L.) . 
The Registrar, High Court of Kerala, Ernakulam (with C.L.) . 
The Registrar, University of Kerala / Calicui/ Cochin (with C.L ) 
The Regivrar, Kerala Agricultura University, Trichur (with C.L.) 
The Advocate General, Emakulam (with C.L.) 
The Secretary , Kerala State Electriciry Boud ( with C. L.) 
The General Manag r, Kera a State Road Transper Corporation 

Trivar drum (with C.L.) 
The Secretary to Governor, 
The Private Secretaries to the Chief Minister and other Ministers. 
The Stenog apters to the Chief Secrctary and Additional Chiet 

Secretary 
The Fin ince Department (Vide No. 39966 /R 1 /76 /Fin . dated 

3-6-1976 ) 
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GOVERNMENT OF KERALA ! 
Health ( A ) Department 
NOTIFTCATIONS 

(1) 
No. 10155/ A1/76-1 /HD . 

Dated , Trondrum , 12th Jums 1976 . 
The followig is the select list of Officers for promotion to the post of 
Administrative A sisant on Rs. 560-1100 in Healih Services Department as 
prepared by the Departmental Promotion Committee and approved by 
The Government. 

SELECT LIST 
. : Shri M.Ramakrishna Menon with effect from 31-10-1970. 
2. Shri P. T. Smon with effect from 27-3-1971. 
3. Mrs. A. K. Pillai with effect from 8-8-1972 . 
4. Shri T. V. Parameswaran Nambiar with effect from 13-6-1973 . 
5. Shri V. T. Padmanabha Panicker with effect from 1-4-1974 , 


No. 10455 /A1/76-2/HD. 

Dated , Trivandrum , 12 h June 1976 . 
The following is the select list ofOfficers for promotion to the post of 
Senior Accountant on Rs. 560-1100 in the Health Services Department as 
prepared by the Depar.mental Promotion Committee and approved by 
The Government. 

SELECT LIST 
Shri V. T. Padmanabha Panicker, with effect from 24-9-1974 . 


( 3 ) 
No. 10155 /A1/76-3 /HD . 

Dated, Trivandrum , 12th Juu 1976 . 
The following is the select list of Officers for prorrotion to the post of 
Superintendent of Nu si g Services on Rs. 510-995 in the Health Services 
Department as prepared by the Departmental Promotion Committee 
and approved by the Government. 

SELECT LIST 
Smt. G. Chandsamathy with effect from 23-2-1970 . 
G. 1205 


No. 10455 /A1/ 764AD . 

Daud . Tridendum , 126 Fans 1976 . 
The following is the select list of Officers for Promotion to the post of 
Assistant Health Transport Oficer or Rs. 510-995 in the Health Services 
Department as prepared by the Departmental Promotion Committee and 
approved by the Government. 


SELECT LIST 
Sri T. N. Rampechandran Nair, with effect frona 22-1-1970 . 


0.P. RAMAKSU ERA PARLAR, 

Secretary to Goversement 

Health Departmen . 
(Gosekser, Higher Debestimonial 

Promarios Cowestias, 
Hsell Sorpicas Daportmeres) . 
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GOVERNMZNT OF KERALA 

Abstract 
MALAYALAM ENCYCLOPAEDIA -- CONST :TUTION OF THS 

INSTITUTE APPROVED - ORDERS ISSUED . 


HIGHER EDUCATION (E ) DEPARTMENT 
G.O. (Ms) No. 73/76 /H . Edn . Dated, Tridandrum , 31st May 1976 . 


Read G. O. Ms. No. 190 /75 /H . Edn . dated 5-11-1975 . 

ORDER 
in the G. O. read above Government have issued orders that the 
Malayalam Encyclopaedia Department will be constituted into an auto 
nomous organisation and will be registered as a Society as has been done 
in the case of the Centre for development studies, Chitra Medical Centre 
and State Institute of Languages. 

2. Government are now pleased to constitute an Institute by the 
name, " State Institute of Encyclopaedic Fublications (Kerala ) Society " 
and approve the memorandum of Association and Rules relating to the 
Institute as appended to this order. 

3. The first Board (Governing Body) of the Institute shall consist of 
the following persons. 

( 1) Chief Minister ( President) 
( 2 ) Minister for Education ( Vice- President) 
(3 ) Finance Secretary to Government 
(4 ) Education Secretary to Government 
(5 ) Sri K. A. Damodara Menon 
(6 ) Dr. P. K. Narayana Pillai 
17 ) Sri N. E. Balaram 
(8 ) Sii C. H. Mohammed Koya 
(9) Additional Secretary to Government, Higher Education 

Department 
(10) Chief Editor of the Institute (Member - Secretary) 
4. The Chief Editor will take necessary steps to register the Institute 
23 a Sociсty under the Societies Registration Act. 

By order of the Governor, 
V. BHASKARAN NAIR , 

Additional Sanitary . 
Eg. 4284 


Memorandum of Association and Rules relating to the 
establishment of State Institute of Encyclopaedic 

Publications (Kerala ) Society 


In the matter of Registration of " Slate Institute of Encyclopedie 
Publication ( Kerala ) Society" under the Travancorb 
Cochin Literary Scientific and Charitable 
Societies Registration Act , 1955 

( 448 XII of 1955 ) 


MEMORANDUM OF ASSOCIATION OF STATE INSTITUTE 
OF ENCYCLOPAEDIC PUBLICATIONS 

(KERALA ) SOCIETY 
A. (1 ) The name of the Society is “ State Institute of Encyclopaedic 
Publications (Kerala) Society (hereinafter called the " Society " ) . 

( 2) The Registered office of the Society shall be situated 28 
Trivandruma 
B. The objects for which the Society is established art - 

(1) to continue publication of the Encyclopaedia in Malayalam , 
the first two volumes of which have already been published by the Govern . 
ment ; 

(2 ) to prepare and publish other similar publications in Malayalam ; 

(3 ) to carry out such other functions as may be entrusted to the 
Society by the Government ; 

(4 ) to do such other things as are incidental or auxillary to the 
above subjects. 

A copy of the Rules of the Society crrtified to bo a correct copy,by 
three m mbers of the Board of Trustees (Governing Body) of the Society 
is hled with the Memorandum of Association 

We, the several persons whose names and address are given below 
having associated ourselves for the purpose described on this Memorandum 
of A :s ciation do hereby subscribe our names to this Memorandum of 
Association and set our hands hereto and torm ourselves into a Society 
under ihe Travan ore Cochin Literary Scientific and Charitable Societies 
Registration Act , 1955 , this day of..... 

.197 . 
Sl. No. Nams Address 

Signabuse 
Occupation 


. 


2 
3 


$ 


RULES 
1. Definition.- Onless the context otherwise requires - 

(a ) “ Institute " or " Society" shall mean " State Institute of Encyclo 
paedic Publications (Kerala ) Society " . 

(b ) " Government" means the Goverament of Kerala. 

(c ) “ Board " means the Board of Trustees (Governing body) of the 
Society . 

( d ) “ Office" means the Registered office of the Society . 

(e) " Act" means the Travancore Ccchin Literary, Scientific and 
Charitable Societies Registration Act, 1955 . 

2. The registered office of the Society shall be situated at Trivandrum . 

3. The S ciety shall have a Board of Trustces. The Board shall 
consist of the following members: 

(1 ) The Chief Minister of the State (Presidut ; or when there is 
ao Council of Ministers for the State , the Chief Secretary to Government. 

(2 ) The Minister of Education ; in case the Chief Minister himse 1! 
is holding the Education Port fo io , any other M nister nominated by the 
Chief M nister or when there is n Council of Ministers for the S.ate the 
Secretary to Government, Education Department (Vice President). 

(3 ) Finance Secretary to the Government of Kerala . 
(4 ) Education Secretary to the Government of Kerala . 

( 5) Not less than four non- fficials nominated by the State Gov. 
ernment for time to time from among eminent persons in Tuulic life of 
t.c State for periods not exceeding three years at a time. They shal be 
eligible for reappointment. 

( 6 ) Additional Secretary to Government, Educa ion Department. 

(7) The Chief Editor of the Institute (Member-Secretary ). 

4. If a member of the Board shall char.de his address he may notify 
the Chief Editor of h s new address, but if he fails to n t ſy such nw 
address his address as recorded in the roll of the members shall be deemed 
to be bis adiress. 

5. The general superintendence, management and control of the 
affairs of the Society and of its incumc and property shall be vested in 
the Board . 

6 . Where a member of the Board becomies such member by reason of 
the office he holds his membership shall terminate when he cea: es to huld 
that office . 

7. A member of the Board shall cease to be sucl, member if he (a ) d es 
or (b ) resigns his members.ip , or (c ) becomes of unsound mind , or (u ) 
becomes insolvent, or (e) is convicted of a criminal offence involving mural 
turpitude. 


8. Any casualvacancy is the Board shall be fille i by appointmene by 
the Government and the member appointed or nominated to fill such 
casual vacancy shall hold office for the remaining terms, if any, of the 
member in whose place he has been appointed or noa.inated . 

9 : The Board shall function notwithstanding any vacancy therein and 
notwithstanding any defect in the appointment, of any of its members, and 
no act or proceedings of Board shall be called in question merely by reason 
of the existence of any vacancy therein or any defect in the appointment, of 
any of its members . 

10. (i) Four members, including the President sball constitute a 
quorum at any meeting of the Board . 

( ii ) In case of difference of opinion amongst themembers, the 
opinion of the majority sball prevail. 

( iii) Each member of the Board inclu ing the President shall have 
one vote and if there shall be an equality of votes on any question to be de 
termined by the Society, the President shall have a second or casting vote . 

(iv ) Any resolution except such as may be placed before the 
meetings of the Board may be adopted by circulation among all itsmembers 
and any resolution so circulated and adoped by the majority of the 
members who have signified the approval or disap roval of such resolution 
shall be as effectual and binding as if such reso utis.. had been adopted at & 
meet nz of the Board, Provided that in every such case at least four 
zembers of the Board shall have recorded their approval of the resolution . 

11. Powers and functions of the Board . - Subject to the provi ions of the 
Memorandum , the Board shall have the Power . 

(1) to lay down the generalpolicy to be followed by the Ins: ituto 
in impleraenting its objectives and functions. 

( 2) to consider ard approve the programme of work to be under 
taken in each financial year by the Institute and to lay down principle for 
the general guidance of the Institute . 

(3) to consider and approve the annual budget of the Institute . 
The annual budget shall be submitted to Government for approval before 
the first of April every year . 

(4 ) to create ard sanction posts in both the academic and admini 
atrative wings of the Institute . 

(5) to appoint Sub- Committees as may be required for fulfilling the 
various objectives of the Instituie . 

(6 ) to appoint a Standing Committee and delegate powers to the 
Committee . 

(7) to cury out sucht other functious as tay be catrusted to the 
Board (Governing Body) by the Government . 


(8 ) to make rules and bye-laws for the conduct of the affairs of the 
Society and to add to , amend, vary or rescind them from time to time, with 
the approval of the State Government. 

(9) to acquire and hold property , provided that pror approval of 
the Government is obtained for the acquisition of immovable property . 

(10 ) to raise loans from the Kerala Financial Corporation or other 
organisations for acquiring, maintaining and developing properties such as 
Printing Press , accessories etc. 

(11) , to deal with any property belonging to or vested in the Society 
in such manner as the Society may deem fit for advancing its objccts, 
provided that prior aproval of the Government is obtained for the transfer 
of any immovable properiy . 

(12 ) to maintain a fund to which shall be credited ; 
(a) all moneys provided by the Central and the State Govern 

ments 
(b ) all moneys received by the Society by way of grants, gifts, 

donations, bencfactions, be quesis or transfers ; and 
(c) all moneys received by the Society in any other man ner or 

from any other source ; 
( 13) to meet the expenses of the Society including expenses incurred 
in the exercise of its powers and discharge of its functions out of the fund. 

(14) to prepare and maintain accounts and other relevant records 
and to prep re an annual statement of accounts including the balance 
sheet of the Society in such form asmay be prescribed by the State Govern . 
ment in consultation with the Accountant G neral. 

( 15 ) to forward annually to the State Government the accounts of the 
Society as certified by the examiner of Local Fund Accounts or by an 
Auditor appointed by the Governing Body ofthe Institute; 

( 16 ) to do all such thing asmybe necessary; incidental or conduc 
tive to the attainment of all or any or the objects ofthe Society . 

(17) to constituite such committee or committees as it may deem for 
for the disposal of any business of the Institute or for tendering advice ir 
any matter pertaining to the Institute . 

(18 ) to delegate any of its powers to any of the Committees car 
3ticuted by it . 

( 19) to perform such ad litional functions and to carry out such 
duties as may from time to tim assigoed to it by the State Government. 

12. Mestings of the Board . - The Board shall meet at least once in four 
wonths. 

13. The President shall preside at the meetings of the Board . In his 
absence , the Vice Pre-ideat shall occupy the chair . If the Vice President 
too is absent, ihe members of the Board shall clect any one from among 
themselves to preside over the meeting . 


14. The President.-- (i) It shall be the duty of the President es ke thao 
the decisions taken by the Board are implemented . 

( ii ) The President shall exercise such other powers as may be 
delegated to him by the Board . 

15. The Chief Editor . - The Government shall appolat a Chief Editos 
of the la titute and determine his scale of pay and conditions of service . 
The Chief Editor shall be the Principal Executive Officer of the Institute . 
He shall be the custodian of the records of the lastitute and such other 
property as the Bard may conmit to his charge. He shall .conduce 
official correspondence on behalf of the Board . He shall prepare and 
present the annual budget of the Institute for the consideration and approval 
of the Board . He shall submit proposals from time to time for the fulfil 
ment of the objectives and performance of the functions of the Institute for 
consideration and sanction by the Board and on their approval implement 
them . He shallalso exercise such other functions and responsibilities » 
may be delegated to hita from time to time by the Board , 

The Chief Editor may sanction expenditure oa contingencies, supplies 
services and purcha e ofarticles required for the day-to-day administration 
of the Institute subject to th : financial provisions in the budget and subject 
to the limits upto which he may be authorised to sanction expenditure on 
single iteras from time to time by the Board . 

The Chief Editor may in consultation with the standing committee 
constitute by nomination various committees and cells of academic and 
technical personnel for specific purposes and sanction the expenditure on 
their T. A., D. A., sitting fees and honouraria at the rates determined by the 
Board . 

The Chief Editor may also exercise such administrative and financial 
powers other than , those inentioned above asmay be delegated to him from 
ticae to timeby the Board with the approval of the Government. 

16. The Administrative Offiser . --The Board may take on deputation 
from the Government from time to time an officer of suitable status to work 
as the Administrative Officer of the Institute. It shall be che duty of the 
Admini-trativeOncer , to assist the Chief Editor in the exercise of all his 
administrative functions. 

17. Finaruial Assis ant.---The Board may take on deputation from the 
Government from time to time an officer of suitable status to work as 
Financial Assistant of the Board. It shall be the duty of the Financial 
Assistant to maintain the accounts of the Institute under the supervision of 
the Chief Editor and assist him in all financial matters. 

18. All o :ders and other instruments relating to the Institute shall be 
expressed in the name of the Brard and shall he executed for and on behalf 
of the Board by the Chief Editor. 

19. All contracts and assurances of properties shall be exprened to be 
made in the name of heBard and shall be executed for and on behalf of 
the Buard by the Chief Editor of the lastitate. 


. 


20. The sccounts of the Institute shall be audited by the Examiner of 
Local Fund Accounts. The Board may also appoint Auditors to audit the 
secount of the In titute iſ deemed necessary. 

21. The members of the Board or of any Committee appointed by 
the Board shall not be entitled to any remuneration from the Board 
but non-oficial members of the Board or anv committee appointed 
by the Board shall be paid by the Board such travelling and daily allowancer 
as may be provided for in the bye -laws to be made in this behalf, in 
the Board of the Committee or in connection with any other business of the 
respect of any journeys undertaken by them for attending the meetings of 
Board or the committee as the case may be. Travelling and daily 
allowances in respect of the official members for journeys undertaken by 
them for attending the meetings of the Board or any committee or in 
connection with any other business of the Board < r the Committee shall be 
borne by the respective Departments of Government. 

22 . (i) Within six months after the close of every financial year the 
Board shall submit to the State Government a report on the working of the 
Society in the previous year together with an audited statement of accounts 
showing the income and expenditure for the previous year . 

(ii) The Board shall submit to the State Governmeut the budget 
estimates for every francial year by such date before the end of the 
previous year as State Government may fix in this behalf . 

23. For the purpose of Section 9 of the Travancore Cochin Literary 
Scientific and Charitable Societies Registration Act 1955, the person in 
whose name the society may sue or be sued shall be the Administrative 
Officer of the society . 

24. No benefaction sball be accepted by the society, which , in it 
opinion , involves, condition or obligation opposed to the spirit and objects of 
the Society . 

25. The State Government may at any time appoidt one or more 
person to review the work and progress of the Institute and to hold as 
enquiry io to the affairs thereof and to report thereon in such manner as the 
State Goveroment may stipulate . Upon receipt of any such report the 
State Government may take such action and issue auch directives as it may 
consider necessary in respect of any of thematters dealt with in the report 
zegarding the Institute as the case may be and she Institute shall he bound 
to comply with such directions. 

26. In case the State Government is satisfied that the Institute is not 
functioning properly, the State Government shall have the power to take 
over the administration and assets of the Institute . 

27. If on the winding up or dissolution of the society, there shall 
remain, after satisfaction ofall its debts and liabilities, any assets and 
property, whatsoever, the same shall not be paid to or distributed among 
themembers of the society or any of them but shall be given to the State 
Government upon such terms and conditions as may be agreed upon 


28. (i) Subject to the prior approval of Government the Society may 
after, extend or abridge any purpose or purposes for which it is established , 
provided that the procedure prescribed in that behalf by Acthas been 
followed . 

(ii) These rules may be altered by the Board with the consent of the 
Governmeot at any time by a resolution passed by the majority of two-thirds, 
of themembers present at themeeting of the Board which shall have been 
convened for the purpose after giving due notice of such resolution to the 
members of theBard . 

We the following members of the Governing Body certify that the 
Rules of the society given above are correct copy, thereof. 


. 


Namo 


Address and occupation of members 


Signature 


1 . 


3 . 


In the presence of witnesses : 


2 . 
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GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No 699 / 76 /LBK . 

Dated , Trivandrum , 14th May 1976 . 


The award of the Labour Court, Quiion in respect of the dispute between 
the Management of Indian Aluminium Company Ltd., Alupuram , Alwaye and 
their workman Shri M. Karthikeyan , Parakulangara veedu, Puthupallipurani, 
Edappally received by Government on 10-5-1974 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947).. 

By order of the Governor, 

P. P. MATHULLA , 

Deputy Secretary to Government. 
IN THE LABOUR COURT AT QUILON 
Dated this the 30th day of April, 1976. 

Present 
SHRI P. J. CHERIAN, B.A., B.L .. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE NO 72/70 

Between 


THE WORKS MANAGER , 
Indian Aluminium Company Ltd., Alupuram , Always 

And 

THE WORKMAN 
of the above concern Shri M. Karthikeyan , Parakulangara Veedu . 

Puthupallipuram , Edappally . 
Representations 

Shri M. Pathrose Malhai, 
Advocate, 

For the Menagement. 
M /s. Joseph & Kuriyan , 
Advocales, Ernakulam 
M / s. M. P. Menon & 
M. Ramachandran , 

For the Workman . 
Advocates , Ernakutanı 
GA . 110/MC 


AWARD 


1 


One Shri M. Karthikeyan was a skilled workman employed under the 
management of the Indian Aluminium Co. Ltd., Alwaye , hereinafter referred 
to as the management. On 5-3-1969 hé was dismissed from service . This 
industrial dispute arises out of a reference made by the Government over his 
dismissal under Section 10 ( 1) (c) of the Industrial Disputes Act, 1947 by orde 
G.O. Rt. No. 1018 /70/LSWD dated 3-7-1970 . 

2. According to the workman he was dismissed from service without any 
lawful justification . He was charge-sheeted with having quarrelled with 
co -worker within the factory, threatened him with bodily harm and carried out 
the threat of beating him near the factory gate while he was about to board 
a bus. On 1-2-1969 five workmen including Shri Karthikeyan were working 
as a group in the pol room . In the afternoon K. S. Joseph , one among the 
group did not turn up for work . Padmanabhan Nair, another workman in the 
group, however, agreed to do the work of Joseph also. The work suffered 
on account of Joseph s absence and so Karthikeyan complained to the chargeman 
about Joseph s absence . He told the chargeman that Padmanabhan Nair knew 
the whereabouts of Joseph , thereby implying that he was in some way 
responsible for Joseph s absence. Thereupon Padmanabhan Nair flew into a 
rage and began to abuse him . He said that he would settle the accounts with 
Karthikeyan once they were out of the factory ate. Padmanabhan Nair was 
es good as his word . In the evening when Karthikeyan was waiting outside 
Dear the gate Padmanabhan Nair fell upon him and a scuffle ensued . Both 
of them got hurt but Karthikeyan more seriously. He was admitted in the 
E. S. I. Hospital where he was treated as an inpatient for 8 days. Padmanabhan 
Nair, however , resumed his work . Over this incident a charge was framed 
against Shri Karthikeyan and an enquiry followed . He was found guilty of 
the charge and dimissed from service . 

3. According to him the enquiry was clearly one sided and the findings of 
the enquiry officer were perverse . The evidence adduced in the course of the 
enquiry was not properly appreciated by the enquiry officer. The enquiry was 
started with a prejudged notion that Mr. Karthikeyan was the aggressor and 
That Shri Padmanabhan Nair was the unsuspecting victim of an unprovoked attack . 
On the other hand Mr. Padmanabhan Nair was the aggressor : The witnoss deposed 
that they saw both the workmen engaged in a firm grip , but no action was taken 
against him . The enquiry officer took capital outof Karthikeyan s inability to cross 
examine the wilaess effectively . The fact that he was hospitalised for 8 days 
was to taken into account. Thus the enquiry was biased and the findings 
were baseless . At any rale the treme penal of dismissal was thoroughly 
Rinjustified . The workman therefore prays that an award be passed setting 
eside the order of dismissal and directing his reinstatement with hack wages 
ead continuity of service. 

4. The management has filed a written statement opposing the claim of the 
workman for mintatement. According to them , the enquiry conducted war 


fair and proper. The workman Was given full opportunity to conduct his 
defence . He participated in the enquiry , cross examined the witnesses and 
also produced defence evidence. The enquiry officer found him guilty of two 
major charges and recommended his dismissal. The allegation that the findings 
were .perverse is incorrect. Shri Karthikeyan never complained to the manage 
ment against Shri Padmanabhan Nair or informed them of his admission in the 
hospital. So the question of taking action against Padmanabhan Nair did not 
arise . Shri Karthikeyan had a bad service record . He had been warned several 
times for quarrelling with co-workmen . In one case he was suspended for a 
week . A last warning was also given him some time before. It cannot be sald 
that the punishment meted out to him was oppressive . His reinstatement, 10 
any case , would not be condusive to industrial peace and would tend to 
undermine authority and subvert discipline. The cause of the workman has 
not been sponsored by any union or a sizable number of workmen . The dispute 
is therefore en individual dispute, pure and simple, and 

not an 

industrial 
dispute. The reference is for that reason bad and this Court would not get 
jurisdiction to decide the dispute on such a reference. The management winds 
up their statement with the prayer that an award be passed upholding their 
action and rejecting the workman s claim for reinstatement or any other reliet. 

5. The workman has filed a rejoinder reiterating his contentions and repudiating 
those of the management. 
6. The issue referred for decision is: 


" Dismissal of M. Karthikeyan " . 


7. One would seldom come across a domestic enquiry more elaborate than 
the one conducted in this case . The records show that Shri Karthikeyan was 
served with a charge sheet and calling upon him to submit his explanation 
As the explanation was found to be unsatisfactory an enquiry was conducted . 
At the commencement of the enquiry the charge was read out and explained 
to him . He understood the charge and signed a statement to that effect. No 
fewer than 12 witnesses were examined for the management and two witnesses 
for the defence. At the close of the enquiry Shri Karthikeyan gave a statement. 
All the prosecution witnesses were cross -examined by the accused workman. 
some of them elaborately . It is however seen that he did not cross examine 
Padmanabhan Nair much though he deposed at length in chief. This would 
indicate that the delinquent was tongue -tied before truth . None of the witnesses 
spoke a word in favour of the workman . Their deposition clearly established 
his guilt and exposed him as a foul-mouthed ruffian who bullied his co -workmed 
without the slightest provocation . The finding of the enquiry officer were 
correct, as no other conclusion was possible from the evidence recorded at the 
enquiry . 

8. The Supreme Court has, time and again , prescribed the limit of the power 
of tribunals in deal og with cases of dismissal. Such power is not of en appellate 
neture, but merely supervisory to see whether a fair and proper enquiry had 
boea conducted . V the enquiry is found to be amper the tribunal has de 


power to interfere. The workman has, no doubt, a case that the enquiry was 
biased and the findings were perverse . He has a further case that Padmanabhan 
Nair was the aggressor. The records of the enquiry not only disprove these 
allegations but show that he was the aggressor. Padmanabhan Nair gave him 
no provocation at all. The fact that the assault took place outside the factory 
does not make any difference if the reason for the assault has its origin in the 
factory. In a recent case reported in 1975 I LLJ 391 it has been held that the words 
" within the premises or precinct of the establishment” refer not to the place 
where the act subversive of discipline or good behaviour is committed but where 
the consequence of such an act manifests itself. Again in Tata Oil Mills Company 
Ltd., V Tata Oil Mills Workers Union (1964 II LLJ 113) it was held that if the 
disorderly or rioutous behaviour had some rational connection with the 
employment of the assailant and the victim such act would be covered by the 
standing order. So the place of assault or disorderly behaviour has no relevancy 
provided such assault or disorderly behaviour had some connection with the 
employment of the aggressor and the aggrieved . Needless to say the misconduct 
proved in this case had its origin in the factory and in respect of the employment 
of the victim and the assailant. 


9. The learned counsel appearing for the workman contends that the highest 
punishment meied out to Shri Karthikeyan was not justified and that considering 
his experience and skill in work and the length of service some consideration 
tuust be shown to him . I am not convinced that he deserves any sympathy . 
His records of service was very bad. He appears to have been a head- ache 
to the management. His fellow -workmen feared - and lothed him . He was 
selffish and impervious to the rights and interests of others. When Joseph did 
pot turn up for work Padmanabhan Nair offered to work for him . This 
generous gesture infuriated him which sparked off the quarrel culminating in his 
dismissal. Considering these aspects he deserves no indulgence . However, to 
send him away empty handed after a long record of service of 14 years or so 
would appear to be against the spirit of industrial law . He was, no doubt, 
indiscreet in the extreme lo attack Padmanabhan Nair outside the factory . For 
that indiscretion he had paid his deserts. But to throw a man suddeály out 
of his job withouì any hope of finding an opening in any oiher employment is 
not only a punishment for him but also his family it he has any . Therefore, 
purely on humanitarian grounds I would direct the management to pay him 
a sum equal to the gratuity he would have got on the date of his dismissal had 
his service been terminated on superannuation or by other lawful means. 

In the result, I pass an award upholding the action of the management in 
dismissing Shri Karthikeyan from service but direct them to pay him a sum 
equal to the gratuity as indicated above. 


. 


P. J. CHERIAN , 
Preeding Officer 
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APPENDIX 


Witnesses examined on the side of the Workman : 
W.W.1 M. Karthikeyan. 
W.W.2 T. A. Arulappan . 
W.W.3 K. A. Ammu. 


W.W.4 K. Padmanabhan Nair . 
IVitness examined on the side of the Management: 

M.W.1 S. K. Warrier. 


Exhibits marked on the side of the Workman : 
W.1 

Complaint dated 3-10-1968 by Shri Karthikeyan to the Superintendent 

of the Port Room Department of the company . 
W.2 Order dated 12-10-1968 by the Superintendent. 

W.3 Ledger sheet of Shri M. Karthikeyan . 
Exhibits marked on the side of the Management: 

E.1 Enquiry Proceedings, including the statement submitted by W. W. 1. 
E. 2 Series . Charge sheet dated 28-1-1965 given to W.W.1 from the company 

and the reply to the charge sheet. 
E.3 Series Charge sheet dated 29-5-1967 given to W.W.1 from the company 

and the reply to the charge sheet. 
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Kerala Gazette No. 25 dated 22nd June 1976 . 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. Rt. No. 731/76 /LBR . 

Dated , Trivandrum , 14th May 1976 . 
The award of the Labour Court, Quilon in respect of the dispute 
between the Management of Panniyar Estate, Malayalam Plantatious Ltd., 
Devico am and their workmen represented by the General Secretary , Devi.. 
colam Estate Worker s Union , Munnar , received by Government on 10-5-1976 
is hereby published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 

P. P. MATHULLA, 

Deputy Secretary. 
In the Labour Court at Quilon 
Dated this the 30th day of April, Nineteen hundred and Seventy- six 

Present : 
SIP. J. CHERTAN , B. A., B. L. 

Presiding Officer 


INDUSTRIAL DISPUTE No. 29/73. 

Between 
The Superintendent, Panniar Estate, Malayalam 
Plantation Ltd., Devicolam 

And 
The workmen of the above estate represented by the 
General Secretary, Devicolam Estate Worker s 

Union , Munnar 
Representations: 
M /S Menon and Pai, 

For the Management 
Advocates, Ernakulam . 
Shri K. Damodara Kurup 

For the Union 
Advocate, Ernakulam 

AWARD 
This industrial dispute betw :en the management of the Panniar Estate, 
Malay.lam Plantations Ltd., Devicolam . hereinafter referied to as the 
management, and the Devic lam Estate Workers Union , Munnar, the 
union , for short, has been referred by Government for adjudication to this 
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Court under Section 10 (1) (c) ofthe Industrial Disputes Act, 1947 by order 
G. O. Rt. No. 420 /73 /LBR dated 4-4-1973 . The issues referred for 
decision are: 

Dismissal of No. 193 Madaswamy. 
Dismissalof No. 2015 Varghese . 
Dismissal of No. 869 Augustine, and 

Confirmation of Smt. Ponnarimal in the factory 
2. It is unnecessary to state the facts of the case leading to the reference , 
since the parties have come to a compromise and settled the dispute out 
of court . A mernorandum of settlement signed by the management and 
the union has also been filed in Court. It is prayed that an award be 
passed in terms of the settlement. As per the settlement Shri Madaswami 
was agreed to be reinstated without any back wages. As regards the 
other two dismissed workmen the management has agreed to pay gratuity 
on ex- gratia basis without creating a precedent. The management has 
agreed to employ Smt. Ponnammal as a plucker in the field . In case the 
management decides to recruit a woman worker she would be given worla 
in the factory . In view of the settlement I find that the dispute has come 
to an end . 

In the result, an award is pagsed in terras of the settlement which will 
form an annexure to the award . 

P.J. CHERLAN 

Presiding Officer. 
ANNEXURE 
Before the Labour Court, Qailon 

I. D. No. 29 of 1973 
Memorandum of Settlement Submitted by the Parties 
1. The Management agrees to reinstate No. 193 Madaswamy without 

backwages but with continuty of service. 
2. The dismissed workers No, 2015 Varghese and No. 869 Augustine 

will be paid gratuity on ex -gratia basis without creating a precedent 

They are not entitled to any other relief. 
3 . Smt. Ponnammal will be offered work as a plucker in the fields. 

She will be given work in the factory in case the management 

decides to recruit a : woman worker in the factory in future. 
4. The parties to suffer costs. 
It is prayed that a compromise award on the above terms be passed. 

Daled this the 24th February , 1976 . 
(Sd .) 

( Sd .) 
K. V.R. Shenoi, 

Superintendent, 
Advocate for Management. 

Panniar Estate, 

Management. 
(Sd.) 

(Sd.) 
K. D.Kurup , 

President, 
Advocate for the union . 

D.E.N. Union 
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PARTI 

GOVERNMENT OF KERALA 
Labour (A ) Departmexat 

NOTIFICATION 
G.O. (Rt.) No. 702 /76 /LBR 

Dated, Trivandruinn 14th May 1976 . 
The award of the Labour Court, Quilon in respect of the dispute 
bettyeen Smt. Thresiamma George, (Managing P.oprictress Prakash Dry 
Cleaners K.K. Road, Kottayam ) Kunnel house , S.H. Mount P.O. 
Kottayam , and their workmen represented by the General Secretary , 
Kottayam , taluk shop and EstablishmentEmployee s Union (.\ITUC ) Palace 
Road , Kottayam received by Government on 10-5-1975 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947). 

By order of the Governor, 

P.P. MATHULLA , 

Dy. Secretary 
la the Labour Court at Qallon 
Dated this the 30th day of April, 1976 

Present: 
SER P.J. CHERIAN , 5.A., 3.L., 

Presiding Officer. 

In 
INDUSTRIAL DISPUTE No. 76/75 

Between 
Sex. Thresiamma George (Managing Proprietress, Prakash Dry 
Cleaners, K.K. Road , Kottayam ), Kunnel House, S.H. Mount P.O. 
Kottayam . 

And 
The workmen of the above establishment representeri by the General 
Secretary, Kottayam Taluk Shop & Establishment Employees Union 
(AITUĆ), Palace Road , Kottayam . 

AWARD 
This industrial dispute between the management of Prakash Dry 
Cleaners, K.K. Road, Kottayam and a workaan of the above concern 
represented by the General Secretary, Kottayam Taluk Shops & Establish 
ments Employees Union has been referred by Government to this Court for 
adjudication under Section 10 (1) (c) of the Industrial Disputes Act, 1947 by 
order G.O. Rt. No. 1457 /75/ LBR dated 11-12-1975 . The issue referred 
for decision is denial of employment to Shri P.M. Mathai" . 

2. The dispute was taken up for trial on 21-1-1976 . On that day a joint 
petition was aled signed by both parties, settling the dispute . As per the 
settlement the management paid a sum of Rs. 775 to Shri Mathal in full and 
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final settlement of all his claims. A further sum of Ps. 150 was paid to the 
union towards expenditure incurred by theme . In view of the set crventi 
find that the dispute has come to an end . 

In the result, an award is passed in terms of the settlement which will 
form an annexure to this Award . 

P.J. CRERIAN , 

Presiding Officer 
ANNEXURE 
Before the Labour Court, Qullon 

I. D. No. 76 of 1975 
Smt. Thresiamma George, Managing 
Proprietress, Prakash Dry Cleaners, 

Managtinent 
K.K. Road , Kottayam . C /o . Kunnel 
House , S.H. Mount. P.O. Kottayam . 

VCT US 
2. General Secretary , Kottayam Taluk 
Shop and Establishment Employees 

Workmen 
Union (A.I.T.U.C.), Kottayam . 
1. Joint Petition filed by the parties on the following terms:- . 
2 . Terms of settlement: 
(i) The management agrees to pay a sum of Rs. 775 (Rupees Seven 

hundred and Seventy five dnly) ** to the Workman 
Shri P.M.Mathai said above in full and final settleinent of all his 
claims. The same will be paid to him today in the presence of 

the General Secretary of the Union ... 
(ü ) The Union agrees to the above and further agrees that upon 

receiving the said amount by the said workman , he will lose all 

relationship with the establishment. 
(i ) The management further agrees that to pay sum of Rs. 150.to the 

General Secretary of the Union towards cost of Union . 
3. In view of what is stated above the parties pray that the Hon ble 
Court may be pleased to pass an Award in terms of this settlement 

Dated this the 21st January , 1976. 
1 . Smt. Thressiaroma George, 

Managing Proprietress, 
Prakash Dry Cleaners, 
K.K. Road , Ko tayam . 

( Sd . ) 
2. Sri K.V. Kocheriah, 

General Secretary , 
Kottayam Taluk Shop and Establishment 
Emp oyees Union (A.I.T.U.C.) 
Palace Road Kottayam -l. 


(Scl .) 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 612/76 /LBR . Dated , Trivandrum , 26th April 1976 . 

The award of the Industrial Tribunal, Alleppey in respect of the disputt 
between Shri M. C. Jacob , M /s Kerala Food Packers, Alleppey and the 
Director, M /s Kerala Food Packers, Alleppey received by Government on 
15-4-1976 is hereby published under section 17 of the Industrial Dispute 
Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor . 

P. P. MATHULLA, 

Deputy Secretary. 
In the Court of the Industrial Tribanal, Alleppey 
Dated this the 9th day of April, Nineteen hundred and Seventy- Six 


) 
:) 


Present : 
SR . P. M. SHERIFF , B.Sc , B. L., 

Industrial Tribunal. 
INDUSTRIAL DISPUTE No. 15 OF 1975 
Shri M.C. Jacob, 
M /s Kerala Food Packers, Alleppey 

Complainans 
Vs 
The Director, 
M /8 Kerala Food Packers, Alleppey . 

Opposite Party . 
Representations: 

Shri P. K. Thomas, 
General Secretary , 

For Complainant. 
K. C. & F. S. Association. 
Shri B. S. Krishnan , 
Advocate , Ernakulam . 

For Opposite Party. 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes .Act 
1947, filed by the aforementioned Complainant against the Opposite Party . 
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2. Tee Complainant bas contended as follows : 

" The Opposite Party has been guilty of a contravention of the provislong 
of Section 33 of the I. D. Act, 1947 as shown below : 

The Complainant is a monthly paid employee of the Opposite Party. 
1. I. D. No. 2174 is now pending before the Hon ble Court and the Opposite 

Party is the employer concerned and the applicant is one of the worked 
concerned in the dispute . 

An amount of Rs. 250 was paid to meaag with the other concerned 
workmen . This amount was to be adjusted in terms of the award . Thc 
same payment was to be repeated if it was found that the award of this 
Hon ble Court in I. D. 2174 had not been published before the end of 
December, 1974. The payment of Rs. 250 being adjustable in terms of the 
award is a matter connected with the dispute. The Opposite Party has 
refused to make the payment to the App icantwhen the payment was made 
to the other concerned workmen . The non -payment of the amount of 
Rs. 250 is an alteration to the prejudice of the Complainant workman who 
is concerned in I. D. 2/74 in the conditions of service applicable to him 
immediately before the commencement of the proceedings before this 
Hon ble Court in regard to the matters connected with i. D. No. 2/74 . 
This is in contravention of the provisions of Section 33 (1) (a) of the 
I. D. Act." 

The Complainani concluded with a prayer thar an award may be 
passed as per law . 

3. Pursuantto summonses parties appeared and the Opposite Party 
filed his Vakalath and also submitted his written objections in which he has 
contended as follows : 

“ The complaint vader Suction 33- A is not maintainable in law and op 
facts . There is zo violation of Section 33 , since the Management has not 
altered the conditions of service to the rejudice of the concerned workman , 
No alterations are alleged by the Com zainaut in his complaint. There is 
actually no violation of Section 33 nir.ce the violation alleged is only the 
non -payment of an advance of Rs. 250 . 

Payment of advance is not a 
condition of service and so in this view ai there is no alterations to the 
conditions of service to the prejudice of t.e complainant. The advance is 
agreed to be paid only to the Head Office staff of M /s N. C. John & Sons (P ) 
Ltd., M /s Kerala Food Packers and Ms Puro Pharma Ltd. Shri M.C. Jacob 
is not working in the Head Offic M / s Kerala Food ckes There is 
absolutely no violation of the conditions of service explicable to the con 
cerned workman and so the complaint has to be dismissed in limine." 

4. The Complainant thereafter submitted a replication in which he 
has repudiated all the contentions of the Management as per their written 
ohjection 


5 . The case came up for evidence and the Cloxplainant samined 
WW1 and closed his evidence. Both the parties submitted that the matter 
was being sectied and on 8-4-1976 the learned representative of the Complai. 
nant made an endorsement on the complaint that the complaint is aot 
pressed , since the Management has agreed pay . 

6. As the parties have settled the matter out of court, I hold that there 
is no subsisting dispute between the parties ar present and pass my award 
accordingly. 


А.Перу, 
94-1976 


K. P. M. SARRISK , 
Industrial Tribunal 


do . 
do . 


do . 


do . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. Rt. No.613 /76 /LBR . 

Dated, Trivandrum , 26th April 1976 . 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between the Management of M /s. Tata Oil Mills Company Ltd., Tatapuram , 
Cochin - 9 and their workmen, 
(1) Shri V. Ramanathan , Watchman , Copra Purchase Depot, Tata 

Oil Mills, Chungom , Alleppey; 

do . do 
(2 ) Shri V. Ponnappan , Yard Worker of : 

do . 

do . 
( 3 ) Shri Ouseph Mathaiof 

do.. 

do . 
(4 ) Shri T. M. Ummerkhan of 

do . 

do . 
(5 ) Shri Ouseph Paili of 
16 ) Shri Pailo Yohannan of 

do . 

do . 
(7 ) Shri Kochunni Mohammed of 

do . do 
( 8 ) Shri A. Narayanan of 

do . 
(9 ) Shri K.Govindan of 

do do . 
( 10) Shri Ouseph Joseph of 

do . 
( 11) Shri K.M. Chacko of 
received by Government on 15-4-1976 is bereby published under Section 17 
of the IndustrialDisputes Act, 1947 ( Central Act XIV of 1947). 

By order of the Governor, 

P. P. MATHULLA, 

Deputy Secretary 
Is the Court of the Industrial Tribunal, Alleppev 
Dated this the 8th day of April, Nineteen bundred 

and Seventy Six 

Present: 
SHRI K. P. M.SHERIFF, B.80 ., B.L., 

Industrial Tribunal 

INDUSTRIAL DISPUTE No. 52 OF 1975 
Complainants . 
1 . Shri V. Ramanathan , Watchman , Copra Purchase Depot, Tata Oil 

Mills, Chungom , Alleppey.. 
do 

do . 
2. Shri V. Ponnappan, Yard Worker of 

do 

do . 
3. Shri Ouseph Mathai of 

do . 

do . 
4. Shri T. M. Ummerkhan of 

do . 

do . 
5. Shri Ouseph Paili of 

do . 

do . 
6 . Shri Pailo Yohannan of 

do . 
7. Shri Kochunni Mohammed of 

do 
8 . Shri A. Narayanan of 

do . 
9 . Shri K. Govindan of 

do . 

do . 
10. Shri Ouseph Joseph of 

do . 

do . 
11. Shri K.M. Chacko of 

G. 88 /V . 


do . 
do . 
do 


Vs. 
Opposite Party . 

The Managements , Ms. Tara Oil Mills Company 

Ltd. , Tatapuram , Cochin - 14 . 
Representation: 

M /s P. G. Thampi and P. V. Satheesh , 
Advocates , 

For Complainants. 
Alleppey 
Shri K. V R. Shenu , 
Advocate , 
M /s Menon and Pai, 

For Opposite Party 
Advocates, 
Ernakulam 

AWARD 
This is a complaint under Sec . 33A of the Industrial Disputes Ich 
filed in the matter of I. D. No. 33 of 1974. by the aforer 
workmen against the Opposite Party . 

2. The contentions of the Complainants are as follows 

* It is respectively submitted that the above workmer 
Commercial Employees Union (INTUC) and the K 
and Oil Mill Thozhilali Union ( CIU ), the 1st anr 
in I.D. No. 33 of 1974 before this Tribunal agair 


4. The case came up for evidence and WWI was examined in chief . 
But on 19-2-1976 the learned counsel for the complainants submitted that 
the workers are reinstated with effect from 16-2-1976 and so the complaint 
is not pre sed without prejudice to ihe right of the workmen to claim and 
raise a dispute for the wages due to ihem for the period of temporary 
termination of service. The learned counsel for ihe Management had no 
objection against the same. Therefore I pass this award accordingly and 
this award shall come into force on the expiry of thirty days from the date 
of its publication in the Government Gazeite . 
Alleppey , 

K. P. M. SHERIFF, 
8.4.1976 . 

Industrial Tribunal. 


man 
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GOVERNMENT OF KERALA 
Laboar ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 723 / 76 /LBR . 

Dated , Trivandrum , 21st May 1976 . 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Management of St. Raphel Tile Work , Marathakkar 
PO. Olur and their workmen represented by the General Secretary , 
Ollur Meghala . Ottu Company Thozhilali Uniin , Ollur received by 
Government on 19-5-1976 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P.P. MATHULLA, 

Deputy Secretary . 
Boforo the Court of the Industrial Tribunal, Calicut 
(Friday, the 30th day of April, Nineteen hundred and seventy six ) 

Present: 
SHRI R. K. VENU NAYAR , B.A., B.L. , 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 62/1973 

Between 
The Manager, St. Raphel Tile Works, 
Marathakkara P.O., Ollur . 

And 

The General Secretary, 
Ollur Meghala Ottu Company Thozhilali Union , Ollur . 
Representation : 
ShriM. Venugopalan , 
Advocate, Trichur. 

For Management. 
M /s. P. K. Krishnan & A. S. Menon 
Advocates, Trichur. 

For Union . 

AWARD 
Dismissal of workers Sarvasree P. M. Vasu and C. V. Kochappan is the 
issue referred by Government of Kerala as per Order No. G. O. Rt. 
No. 1327/73 /LBR dated 3-11-1973. This being an industrial dispute exist 
ing between the above parties is referred for adjudication . In pursuance to 
notice the union and the management appeared . The statement of the 
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union shows that the management dismissed these two workers without any 
reasons and without bona fides. This is an act of victimisation and unfair 
labour practice. The charges levelled against the workers are false and the 
domestic enquiry conducted is not faic and proper. The matter was taken 
up by the union before the conciliation authorities. There was no settlement 
and hence this conference. 

2. The Management denies these contentions in the reply statement 
According 10 them they levelled two charges agtinst the workers and a 
proper and valid enquiry was conducted . The Workers were given full 
opportunity to participue in the enquiry and to cro33-examine the 
minagement w tness 

and 

examine their own witnesses. Sri. 
C. V. Kochappan fully participated in the enquiry whereas Shri Vasu was 
present in the beginning ant larer on abstained from it wilfully. The 
charges levelled against the workers were fully proved . The enquiry officer 
found the workers guilty and the proper punishment was dismissal and so 
they were dismissed . So the workers are not entitled to any relief. 

3. The general secretary of the union is the first witness. When he 
came to know about the non -employment of these persons he wrote to the 
management and the letter is Ext. WI. Further letter was also sent. One 
of them was refused by the management and the management did not give 
a proper reply to these letters, Nobody participated on behalf of the 
management in the conciliation conference also . The enquiry conducted is 
wi.hout Lona fides. This di:missal is by way of victimisation . The workers are 
not guilty of the charges levelled against them and the charges are not grave 
enough to warrant the punishment of dismissal. In cross he says that at the 
time of this dispute 39 workers were members of this union . At first the 
management dinied them employment and later on they were told that they 
were disn issed from service. He bas not taken part in the enquiry . Hewrote 
his objection to the management regarding the conduct of the enquiry. That 
was given in writing. It is acknowledged by the management . All the 
connected documents are produced here. There are no other documents 
other than those produced here in this case. Vasu was asked to be present 
at the enquiry ; but when he went there the enquiry officer was not there , 
Kochappan wanted to examinemore witnesses but that opportunity was not 
given . Another advocate, was also present at the enquiry, to assist the 
pro ecution , These are the main defects of the enquiry . The Management 
did not consider any of these objections when they were pointed out by the 
union . He came to know about these objections from the workers . 

4. The second witness is Kochappan . His main job in the tile 
factory was to stack tiles in the Kiln . * There are other workers to bring 
tiles to the Kiln . There is no Board or notification before the Kiln showing 
the number of tiles that can be stacked in the Kiln . The other worker for 
stacking tiles is Sri. Vasu . There is amistry to supervise their work . It 
is for the maistry to direct the workers to close the Kiln , when it is full. It 
is not true to say that they have wilfully stacked lesser number of i es in the 
Kiln to cause loss or damage to the Management . He got the show cause 
Rolice and be sent a reply . Those documents are marked here. The replies 
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are sent under certificate of posting . He got the notice of enquiry. The 
enquiry was fixed to be held on a Sunday and he said that it may not be 
possib e for him to participate in it being a holiday . He specifically says in 
answer to a question that no opportunity wis given to hin to c ois -examine 
the management witnesses. He was examined at the encu ry . The wiinesses 
examined oibehalf of theminagementare members of the union affilived 
to I.N.T.U.C. and he is a member of the union affiliated to CIT.U. 
After stacking the tiles the kiln was clo ed as per he d rection of themaisry . 
Themai try will be present when the kilns are opened afier firing . The 
management has taken this action only to victimise him and the other 
wokers for their membership of the union affiliated 10 C.I.T.U. He. 
joined th s facto y in 1969. The attendance cards are given in the factory 
but they are not produced . He says this in c 03s examination . There wil 
be a small hole measuring 2 x 2 to comeout of the kilo when tiles are fully 
stacked inside. The maistry directs them as to how the tiles are to be 
stacked. They are scaled as per his instruction . At the time of slacking 
there will be only 2 persons inside the kiln . If tiles are not stacked properly 
there will be bre kage causing loss to the managerrent. When he was work 
ing there one Raman was themaist y . Prior to this charge no charges we e 
raised avainst him . He does not remember which chamber was stacked by 
him on M.y , 17th and 18th . He does not reme nber how many tiles can be 
stacked in the various chamhers. They stocked ceiling tile , ridg s and 
bricki in adcition to tiles. In certain tile factories they used to exhi it 
bo rds showing the number of tiles that can be star ked in the kiln . No 
such Box ds are exhibited he e . Once the kilns are sealed they are opened 
only after they are completely baked He admits that the charge memo 
was given to him and he gave his reply . The enquiry was coaducted after 
this . Hewas diected to adduce evidence at he enquiry . 

5. The management witne ses were examined in his presence . He 
was not given the facility to coss -examine them fully . At the enquiry be 
w is asked to sign and he signed . The contents were not read over to him . 
The charges were al,o not read over to him . The enquirv procedings are 
Ext. M1. After the examination of ove management witness he was asked 
to sign below the proceedings and he signed it. After examining all the 
management witnesses he wis asked whether he has witnesses. He said that 
he has witnesses. H - winted to "xamine G winesses on his behalf. He had 
given their names but he wis not permited to examine all these persons 
though he had brought these winesses Out of th : 6 persons only 2 were 
examined . It is not cor ect to say that he was permitted to examine the 6 
witnes es ar d he examined only 2 of them . He has not said that he does 
not want to examire the nther wine ses He ex tmined.inc Madhavan and 
he has signed below the deposition . Ile adm ts that he has signed below the 
depositions of other wiinesees Jo. He got the dismissal order after 2 wecks 
of the enquiry. In re he says that he was told that no trouble wiil coins to 
him , and so the other witnesses were ot exainined . 

6. WW3 is the other conrerned worker. He is working along with 
WW2. He was also stacking tiles in the kiln . Sri Raman was the maistiy. 


In chief he says the method of the work in the kiln . Regarding the enquiry 
he would say that he receiied notice of enquiry but he was not able to 
participate in it. At first the enquiry was posted on Sunday . Since it was 
a holiday he informed theManagement that te will not be able to take part 
in the enquiry. The enquiry was posted to another date. He went to he 
enquiry office and waited from early morning till lite in the evening. The 
en , uiry officer came at 5 p . m . nothing took place on that da . The 
enquiry was posted to another date . On that day also the enquiry officer 
was not present. He went fir enquiry with his witnesses. All these infor 
malion was conveyed to the minagement by a letter. They did not receive 
it. Liter anice was received saying that he is dismissed on the basis of 
the fiad ng of the enquiry officer. He says that though he cannot read he 
affixed his thump impression on Ext. M2. He does not know the contents 
of it. The management witnesses are all members of the union affiliated 
to I. N. T. U. C. He is connected with the uni n affiliated to C. I. T. U. 
He is the Secretary of the union functioning in the Tile Factory . WW2 is 
the Joint Secre.ary. The Management initiated these Poceeding because 
of his active pa ticipation in the uni in activities. He is entitled to be 
reinstated with backwages. All the workers in this factory were embers 
of his union . His work is only to stack ti es in the kiln . Tiles are brought 
to the kiln by the other workers. WW2 was also working with hi a . He 
re eived a charge-sheet reg. rding the stacking of tiles in the kiln . The 
first ch.rge memo said that there was more space in the kiln . A similar 
charge was also raised in the subsequent charge-sheet. The same was the 
charge in all the charge- sheets. He replied to all the memo". The charge 
wa: not read over to him . He cannot read . He wanted to show it to ome 
cther person to get it read over to him . That was not permitted. He was 
asked whether he is guilty of the charges and he said that he is not guilty. 
One Raman was examined at the enquiry and he was cross-examined . 
During the course of enquiry he became unwell and he requested the 
enqui y otheer to postpone the enquiry to some other day . He signed Ext . 
M2 undertaking to appear fr enquiry on 14-7-1971 . When he went on 
14-7-1971 he was denied employment. But in the next answer he says that 
he does not remember the dite and month . He does not remember whether 
le participated in the sutsequent en quiry on 21-7-1971. He had two or 
three witnesses to be examined at the enquiry. He has heard that one of the 
witnesses examined at the enquiry . 


7. The Enquiry Officer is the only witnes for the management. 
Ext. Mi is the enquiry p oceedings He read over the charges to the 
worker and he has signed it . The witnesses were examined in the presence 
of the worker . The workers were given facilities to cross examine manage 
ment witnesses and they were actually given facilities to exan ine their 
witnessess. Some witnes es were brought and examined . After this the 
worker to d that the other witnes es need not be eamined. The findings are 
based on the facts elicited in the enquiry . Ext.MI relates to the enquiry 
conducted against Kochappan . Ext. Mi is the proceedings against Vasu . 


lie read over the charges, to Vasu . He denied the charges and he has affixed 
his thumb impression . The first witness for the management was examined 
and the worker cross- examined him . The second witness for the manage 
ment was also examined in the presence of the worker and he cross-examined 
him . The contents were read over to him and his thumb impression can 
be seen on all pages of the enquiry proceedings. After cross-examining the 
second management witness for some time the worker reported to be unwell 
and Yequested to postpone the enquiry to14-7-1971. These are also 
recorded in the proceedings. The request of worker is Ext. M2(a ). He 
went to conduct the enquiry on 14-7-1971 but the worker was not present 
there. He did not give any information . The enquiry was adjourned to 
23-7-1971. The worker was present on that day also. The other manage 
ment witnesses were examined . His findings are recorded on the basis of 
the facts elicited at the enquiry . Advocates were not present on behalf of 
the Management or workers at the enquiry . He found the workera guilty of 
the charges levelled against them . 

8. In cross- examination he says that the copy of the charge shcet 
were not given to the workers . Charges were framed on the basis of the 
allegations raised by the management. He perused the relevant pages 
including he show cause notice. He felt that the allegations raised in the 
show cause notice show a prima facie case against the workers. The manage 
ment used to give notice of enquiry to the workers. After he was appointed 
as enquiry officer he gave notice of enquiry. But this was done by the 
management. It is not true to say that Sri Vasu and the workerswitnesses 
were present for enquiry on 23-7-1971. The enquiry proceedings show 
that he conducted enquiry on 23-7-1971. The charges against these 
2 persons were similar. From the facts elicited at the enquiry he concluded 
that the workers had acted against the interests of the Management. The 
documents referred to by the witnesses at the enquiry are all proved through 
themanagementwitnesses at the enquiry . This he says in re -examination . 
The enquiry proceedings were read over to the workers and they affixed 
their signature. The enquiry proceedings were conducted from the office 
of the management. This is the evidence available in this case. 

9. The Management filed a petition on 28-10-1975 for deciding the 
legality and sufficiency of the domestic enquiry as a preliminary issite. No 
further evidence is adduced by the management. As regids these two 
workers Sri Vasu was not present through out the enquiry. So these two 
cases are being separately considered . 

10. As regards Sri Vasu the first question to be considered is whether 
there is a proper enquiry conducted by the management Le forc, he was 
dismissed from service. Ex:, M2is the enquiry proceedings. It is con 
ducted by MWI a practicing advoc te of Trichur. Ext . M2 shows that he 
was present at the enquiry on 10-7-1971. The charges were read over to 
him and he said that he is not guilty of te charges. He affixed his thumb 
impression on page 2 of Ext. M2. The maintry was examined and it is seen 
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that he was also cross-examin , d by the work r. The thumb impression of 
the worker is found below on all the pages of the deposition of this witness. 
Then another witness Smt. Kalyani was present. After chief examination 
the worker started cross -examination and he went on with the cross 
examination for some time. Then he gave a memo. It is stated in the 
sur mo that he is not doing well hence the request to the enquiry ufficer to 
postpone the enquiry to 14-7-1971. M2/a ) is the proceedings of the enquiry 
officer postponing the enquiry to 14-7-1971 at 2 pm The enquiry ufficer 
records that on 14-7-1971 hewas preseut at the place of caquiry; but the 
worker was not present so he could not proceed with the enquiry. He did 
not corduct the enquiry ex parte. He issued instructions to the manager 
to postpone the enquiry to another date convenient to the worker. The 
next date of posting, viz. 23-7-1971 how that Sri Vasu was not present 
there. The enquiry officer went on with the examination of the 3rd wituess 
for the management. There after the worker was not present. He gave 
direction or instruction to the Manager to post this enquiry to a convenit nt 
date. The question is whether there was a proper notice afterwards to the 
woker . The worker admits that be bas received notice that the enquiry 
will be conducted on 23-7-1971. His case is that he went to the place of 
enquiry but he did not see anybody at the place of enquiry, and so he leit 
the place. 

11. Since he admits that he received a letter a duty was cast on him 
to attend the enquiry . The enquiry officer proceeded with the enquiry and 
closed it. No major reasons are referred to by the worker warranting a 
conclusion that the enquiry is defrctive. Hence I find the enquiry proper 
and legal. 

12. The next question to be considered is whether the enquiry officer 
had sufficient materials to conclude that the worker is guilty of ihe charges 
levelled against him . One of the witnesses examined at the enquiry , as seen 
from Ext. M2 the enquiry i eport is the maistıy. A maistry in the usual 
course is there to supervise the general workers working under him . 
Sarking of vjles inside the kiln , firing it and npening and unloading the kiln 
after the tiles are fully baked is the most important operation in a tile 
factory . Themisries a e there generally to supervise the workers and sealing 
the kiln and opening it is definitely a work which requires the supervision 
of the maistry. It is not the managements cage that these 2 workers are 
solely in charge of the k In . Maistry being the responsible person is 
expected to be present in the spot and he cannot be sad to be a passive 
onlonker who has only to do à postmortem examination incriminating 
the workers as and when the management choses to do so. This is an 
aspect which has been o nitted to be noted by the enquiry ofhcer . He hasnot 
applied bis inind to this fact so the findings cannot be said to be proper 
since he has omitted to note an important fact in this case . So I find 
that the findings cannot be justified . It suffers this major defect. Hence 
the orderof dismissal is vacated and the worker is ordered to be icinista ed 
with continuity of service. A long time has elapsed after the disruissal. 


There was some delay in between the dismissal and the reference order . 
There is some delay in the disposal Riter reference also. So theworker 
is entitled to get only one year s wages towards the period of non -employ 
ment. 

13. In respect of Kochappan the enquiry officer conducted the 
enquiry in his presence. He has bcen present throughout. Hehas affixed 
his signature . But here also the maistry was there to supervise the kiln . 
The enquiry for all the reasons recorded is proper but the findings cannot 
be supported for the reasons already , recorded regarding Vasu . For this 
reason I find that this worker is also entitled to be reinstated . But he will 
be entitled to get only one year s wages towards remuneration for the period 
of non - employment. But both are entitled to continuity of service. 

I pass this award as stated above and this award shall come into force 
on the expiry of 30 days after its publication in the Government Gazette. 
Calicut, 

R. K. VENU NAYAR , 
30-5-1976 . 

Industrial Tribunal . 
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Appendis 
Witness examined on the side of the Management: 

MWILI. S. Raman 
Witnesses examined on the side of the Union 

WW1- P . K. Velayudhan 
WW2 - C . V. Kochappan 

WW3 - P . M. Vasu 
Exhibits marked on the side of the Management: 
Ext. Mi- Proceedings of enquiry conducted against Sri 

C. V. Kochappan 
Ext. Mi(a ) -Consent letter from Kochappan 

Ext. M .--Proceedings of the enquiry conducted against P. M. Vasu 
Exhibits marked on the side of the Union : 

Ext. Wi - Letter dated 2-8-1971 from Union to Management. 
Ext. W2 - Acknowledgement card dated 6-8-1971 
Ext. W3-- Letter dated 11-8-1971 from Union to Management 
Ext. W4 — Postal Acknowledgement card dated 16-8-1971 
Ext. W5-Unserved ed. Postal cover from Union to the Manage 

ment 
Ext. W6 Letter dated 13-9-1971 from Union to the Dist. Libour 

Ollicer, Trichur. 
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to 


Ext. W7 - Certificate of posting dated 14-9-1971 
Ext. W8, -Letter dated 5-6-1971 from the Management to P.M. Vagu 
Ext. W9 - Letter dated 9-6-1971 from P M.Vasu to the Manage 

ment 
Ext. W10 - Certificate of posting at 9-6-1971 
Ext. W11- Letter dated 12-6-1971 from the Management 

P. M. Vasu 
Ext. W12 – Letter dated : 5-6-1971 from the Management to 

Kochappan 
Ext. W13 Letter dated 7-6-1971 from the Management to 

Kochappan 
Ext. W14 - Letter dated 9-6-1971 from Kochappan to the Manage 

ment 
Ext. W15 -- Certificate of posting 
Ext. W16 - Letter dated 14-6-1971 from Kochappan to the Manage 

ment 
Ext. W17 Certificate of posting dated 16-6-1971 
Ext. W18 Letter dated 24-6-1971 from Kocháppan to the Manage 
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ment 


Ext.W19 --Postal Acknowledgement card dated 25-6-1971 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. €86/ 76 /LBR 

Daled, Trivandrum , 13th May 1976. 
The award of the Industrial Tribunal Calicut in respect of the 
dispute between the Management of N. V. Motors Service , East 
Nadakkavu , Calicut-6 and their workmen represented by (1) Kozhikode 
Dist. Motor and Engg . Workers Union , East Nadakkavu , Calicut- 6 ; and ( 2) 
Kozhikode Dist. Motor Drivers Asiociation and Automobile Employees 
Association , Calicut received by Government on 11-5-1976 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor, 

P. P. MATHULLA, 

Deputy Secretary. 
Before the Court of the Industrial Tribunal, Calicut 
( Friday, the 30th day of April, Nineteen Hundred and Seventy six ) 

Present : 
SHRI R. K. VENU NAYAR , B. A., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 74/73 

Between 
The Management ofN. V.Motors Service , East Nadakkavu , Calicut-6 . 

And 
Kozhikode Dist. Motor and Engg. Workers Union , East Nadakkavu, 
Calicut- 6 ; and ( 2 ) Kozhikode Dist.Motor Drivers Assn . and 
Automobile Employees Assn . Calicut 

AWARD 
This is an Industrial Dispute referred to this Tribunal for adjudication 
by Government of Kerala as per Order No. G. O. Rt. No. 1117/73 /LBR 
dated 15-9-1973 . The issue icferred is the following: 

Whether the denial of employment to the following workers by the 
Management of N. V. Motor Service, Calicut- 6 , is justifiable ? If 
not to what relief, the workers are entitled to ? 

( The names of workers are given in the Appendix ) 
2. The union filed their statement. This was followed by the state 
ment of the Management. Rejoinders were also filed by the Union Union 

G.A. 103 / L . 


2 


No. 2 and the Management filed their list of witnesses and documents. The 
Minagementwis not present afterwards. They were declared ex parte and 
disposalnotice was issued . TheManagement received this notice and filed 
a petition to set aside the ex parte order. This was allowed . Afterwards 
also they did not get ready wi h the evidence and again they remained 
absent. So they were again declared ex parte and a disposal notice was 
issued . They received this and appeared and filed a petition to set aside 
the ex parte Order. The Union opposed this petition . This was posted for 
hearing . On that day there was nobody to represent the Management. 
Vuion No. I was also not present. Then they were declared ex parte and a 
disposal notice was issued . In pursuance to this they appeared and fil d a 
petition to set aside the ex parte order. Since it was not opposed this 
petition was allowed . Thereafter the unions were directed to adduce 
ex parte evidence , since the management was not present to prosecute the 
case in spite of the notice issued f.om this court. They filed aflidavits . 

3. Union No. 1 says that there wis a strike from 12-10-1970 to press 
their demands and this was called off on 19-1-1971. in pursuance to an 
agreement. TheManagement agreed to start operation of certain routes 
and actually they started plying certain buses. They did not employ M /s. 
C. Unnikurup. P. Krishnan , T. Raghavan Nair , C. Kunhiraman , 
K. Padmanabhakidavu , P. Ahamm : d and P. Moosa . This denial is 
without any justification whatsoever. Thepersons have put in long years 
of ser, ice. The allegation that the management had conducted enquiries 
against Unnikurup, and Krishnan and they were dismissed is not proved . 
Their further allegation is that Ra havan , Moosa , Kunhiraman and 
Ahammed lost their lien because of their long absence is also incorrect. 
They reported for work on a number of occasions after the strike ; but they 
were not employed . There is no evidence regarding any of the facts allegd 
by the Management; and all those allegations are denied by the union . If 
the Management had been serious they would have produced documents and 
substantiated their contentions. They were given every opportunity to do 
80. They have not done that. 

4. The second union states in their asdavit that they are interested 
only in K. Gopalan Nair , K. Appukutian, E. Gopalan Nair, M. Raman 
Nair, A. K. Kuttappan Nair , P. K. Koyakutty; all drivers and also 
Ganghadharan and C. Krishnan who are conductors. Nobody refers to the 
case of Sri. K. P. Kunhiraman Nair, No. 2 in the reference order. So his 
case is not considered in this matter. The Union s case is that they were 
denied employment after the strike. There was an agreement also by 
which the Management agreed to give certain benefits to these workers . It 
is stated that Sri. M.Raman Nair died on 7-11-1974 . In this matter also 
there is no evidence contradicting the averments made in the affidavit. 
The Management was given every facility to participate in this case . They 
received the disposal notice and appeared and filed a petition to set aside 
the ex parte order. In the petition filed they have not even stated the 
reasons for setting aside the ex parte order. No -aflidavit is even filed in 
support of their petition . Onc does not know who has signed this petition 
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on behalf of the Management. Under these circumstances ng option is left 
to this Tribunal except to accept the case put forth by the union . So I 
find that the den al of em loymentis unjust and illegal and so the workers 
referred to above are entitled to be reinstated with back wagas. As far as 
Sri. M.Ramin Nair , the deceased person is concerned his legal represcn a . 
tives will be entitled to get back wages from ihe date of denial ol employment, 
1. e. immediately after the end of the str.ke, till the date of his death on 
7-11-1974. 

I pass this award as stated above ard this award shall come into force 
on the expiry of 30 d..ys after its publication in the Government Gazette. 
Calicut 

R. K. VENU NAYAR , 
30-4-1976 . 

Industrial Tribunal, Calicut. 
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Names of Workers 
C. Unnikurup . Conductor. 
KP. Kunhiraman Nair , Driver. 
P. Kri-hnan , Driver. 
T. Raghavan Nair, Driver, 
P. Monsa , Conductor . 
C. Kunhiraman , Conductor. 
K. Padmanab ian Kidav, Conductor. 
P. Ammad , Driver . 
K. Gopalan Nair . Driver. 
C. Krishnan . Conductor. 
K. Appukutran , D iver . 
M.Raman Nair . Driver. 
P. Gangadh : ran Noir , Conductor. 
A. K. Kuttappan Nair, Driver. 
K. Gopalan Nair , Driver. 
P. K. Koy..kutty , Diver : 


1 . 
2 . 
3 . 
4 . 
5 . 
6 . 
7 . 
8 . 

9 . 
10 . 
11 . 
12 . 
13 . 
14 . 
15 . 
16 . 


99 


> 


33 


9 ) 
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Kerala Gazette No. 25 dated 22nd Jane 1978. 
PART 1 

GOVERNMENT OF KERALA 
Labous (A ). Departament 

NOTIFICATION 
6. O. (Rt.) No : 724/76 /LBR . 

Dated . Trivardram 21st Mus 1976 . 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Management of Vadakkancherry Service Co-operative Society 
Ltd., No. 3279 , Vadakkancherry , Trichur District and their workmen 
Shri P. V. Thomas, Pulikkottil House, Pallanikad Desom , Vadakkancherry, 
Trichur District received by Government on 20-5-1976 is hereby published 
under section 17 of the Industrial Disputes Act, 1917 (Central Act XIV 
of 1947) 

By order of the Governor , 

P. P. MATHULLA , 

Deputy Secretary 
Before the Court of the industrial Tribunal, Calicut 
(Monday the 10th day pf May, Nineteen hundred and seventy six ) 

Present 
Sur R. K. VENU NAYAR B. Aug B , L. 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 22/74 

Between 
The President, IVadakkancherry Service Co-operative Society Ltd., 
No. 3279 , Vadakkancherry , Trichur District 

And 
Shri P. V. Thomas, Pulikkottil House, Pallanikud 

Desung 
Vadakkancherry , Trichur District. 
Representations: 

Sri. N. Karunakaran , 
Advocate, 

For Monyeni 
Trichur -3 . 
Sri. O.O.Mathew 

Advocate , 
Lisie Hospital Road , 

Bor Udion 
Ernakulam 

Chochin - 18 
GA 1155 
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AWARD 
This is an industrialdispute referred to this Tribunal for adjudication 
by Goverprent of Kerala as per o der No. G. O. Rt. 149 /74 /LBR dated 
19-2-1974. The issue referred is the following : 

Dismissal of Sri P. V. Thomas. 
2. The worker and the management appeared in pursuance to the notice. 
The workers case as stated in the statement is the following: This workman 
joined the society as a clerk on 26.9.1959 . 01. 26-3-1962 he was posted as 
chie S cretary of the society. He completed his probation and was confirmed 
subsequently in the post. He was gives a charge-sheet on 15-7-1971. The 
allegation raised therein was that some amount shown as advance paid to 
the ration shop managers had not been received by them . The society 
thereupon formed the opinion that this amount was, outstanding with the 
"worker and so he should be made responsible for paying the interest on the 
amount. The worker says that the amount was outstanding with the ration 
shop managers and he has no liability to pay the interest. He gave his 
cxplanation . The worker was directed to appear before the managing 
committee and at the meeting he was forced to give an explanation against 
his will On the very next day he said that the facts stated in that 
explanation are not correct. A further show cause notice was issued saying 
that the society has suffered loss in the sale gunny bags. He gave his 
explantion to this also . After this the worker was kept under suspansion . 
A memo of charge was given to the worker. He submitted his explanation 
to this also On receipt of this the management issued a show cause notice 
and after this they dismissed the worker from service. They did not conduct 
an enquiry . No finding was recorded to the knowledge of the worker. 
The dismissal is malatide and the members of the managing committee 
wanted to give this post to somebody of their choice and to facili ate this 
they dism ssed the worker . The dismissal is illegal and unjust and so the 
worker is entitled to be reinstated with back wages. 

3. The management says in the sply statement that this Tribunal has no 
jurisdiction to try this case . And this person being a chief executive his 
dispute is not an industrial dispute . They have given every opportunity to 
explain his case and in the explanation submitted by him he admitted that 
he is guilty of charge levelled against him . There was no threat under which 
the worker signed this explanation . The statement that he sign d it under 
tiireat or coercion is only an after thought. The allegation regarcing the 
sale of gunny bags is actually proved and he is resp nsible for the less 
sustained by the management. The enquiry was conducted and a finding 
was recorded . It was found that the worker is guilty of the charges and 
hence he was dismi-sed. The enquiry was conducted by the sub committee 
appointed by the beard of directors. The workerpricipated in the enquiry 
The Director Board has no enmity against this worker. It is a b na fide act 
on the part ofthe management and here is no victimisation or unfair labour 
practice in this dismissal. So the dismissal is proper and the worker is not 
entitled to any relief 
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4. The worker is the first witness. He speaks in support of his stateinent. 
The prictice after the society . took over the sale of ratio 1 articles is ſo the 
se :retory to give the required money to the ration shop managers to purchase 
ratio ed articles. There are three manager ; under the society and so for 
the authorities have not questioned this practice and when he received 
Ext .Mlnotice he gave a reply and appeared befoc the committce, in 
pursuance to notice. Hewas threatened and a statement was extracted from 
him marked as Ext W4. The facts stated in the statement are not truc. 
The society was informed about his on the very next day itself , and that 
letter is Ext.W5. The allegations regarding the rale of gun y bags was raised 
and he gave his reply . The gunny bags are sold a ter inviting sealed tenders. 
Tenders are opened in the presence of the managing committee and the sale 
was confirmed by the Board of Directors. He is not guilty of this charge also . 
He was suspended and a subsequent memo was given . Though he gave a 
reply the management dismissed him from service without conside. ing the 
case putforth by him . He proves the byl wsof the bank also . No notice 
of enquiry was given and he does not know anything about the findings of 
the sub committee which is alleged to have conducted the enquiry. His 
dismissal is to facilitate the appointment of a senior clerk as the secretary , 
No allegation that he has misappropriated the funds has been raised against 
him . 

3. In cross he says that Vigilance Department is investigating about some 
allegations. The demand by the management is for interest on the amount 
of advance report d to be given 1o the managers. 

He has not given any 
complaint about the exa acrion of a statement from him to the police authori 
ties. Tie Cen ral Bank has given overdraft facilities for purchas ng rat o.cd 
articles. At the tims of dismissal he was getting a total alary of Rs. 232. The 
gunny bags were sold on the basis of tenders received . Some bags were found 
to be unfit for use. These are bags probably changed by th - ration shop 
man igers. His information is that god bags ar : repla.ed by old bage. He 
hastanding instruc ions 10 .ee that ration articles reach ration shop without 
any interruption . H. also used to ad anre money to the bank ; but there is 
no documentary ev dence to show this . The rationed art c es are purchased 
on payment ofready cash . He was asked to furnish additio al securi y. 
No sub committee asked him to app -ar b fore ihem for an equiry aſie . the 
memo. The secretary is to write the proceedings of the comittee meet.ngs. 
The accounts are au itel by the officials of the co-opertive cepartment. 

6. The second witnes is one of the directors of t e bank in 1970-71. He 
wold say that the wokr was asked to appear before a committec 
que tion him regrding certain de.il ctions of duty . Accordi gly he 
appear,donc At th t time one Iyyal pan was the ten o ary secr ty. 
H : do s not remember und r what circumstances and for what pur, ose the 
no ker gave a sta « ment on 23.7-1971 . His memory is that this wis dictated 
by the then vice-president. In: trucions have been issued to the secretary to 
give necessary amount for purchase or rationed articles. There is no limit 
on this amount. Gunny bags were sold on the basis of tenders inv.ted . That 
was done by the Board of Directors. 


7. In cross he says that he was the director of the society for a period of 
years. He cannot say off hand what all proceedings were recorded in each 
meeting In the Board of Directors there was a member nominated by 
Government. The then vice president is now alive. The president did not 
tell the worker anything. WW1 wrote as per the dictation of the then vice 
president. WW1was the secretary at the time of the sale of gunny bags. 
The decision to sell was taken by the Board . 

8. WW3 is another member of the Director Board , of the Society in 
1970-71. He would say that the sub committee constituted to conduct the 
enquiry against the worker did not record any evidence . The Board 
authorised three persons to conduct this enquiry . To his knowledge no 
proceedings were conducted by these persons from the society . Hewas a 
Director for about 5 to 6 years prior to 1971. Decisions are recorded in the 
minutes book . He has not written any dissenting note about the dismissal of 
this worker. 

9. The Co-operative Inspector who audited the accounts of the society 
during the years 1969-70 and 1970-71 is the first witness for themanagement. 
Such reports are sent to the Deputy Registrars. During these years the 
concerned worker was the secretary. His memory is that the then secretary 
conducted a misappropriation of about Rs. 8,000 . In cross he says that he 
had seen documents to show payment of cash without actưally paying cash . 
He has not stated in his report that the secretary hasmisappropriated . He 
remembers to have stated that the secretary misused Rs. 8,000. There is 
provision as to what should be done when there is excess amount. The then 
secretary kept more cash than what was permitted to be kept by the bylaws. 
This becamenecessary with the taking over of sale of rationed articles in 1964 . 
Secretary is authorised to handle cash . They used to keep huge amounts 
for this purpose. To some extent the bylaws are also defective in the sense 
that no provision is made for retaining such amount though that will be 
necessary in the interests of the society . The District Co -operative bank has 
made over -draft facilities to the bank 

10. The then vice president is the second witness for the management. 
He proves a number of documents and he speaks about these documents . 

They are proved as Exts .Ml to M44 . He denics the allegation that the 
worker wrote a statement as dictated by him . He did not use any threat or 
coercion to record this statement. Certain documents were taken away by 
the Circle Inspector of Vigilance. The list is Ext.M44 . In cross he says that 
he does not know whether the proceedings of the annual general body 
mecting referred to by him is produced in this court. He also does not know 

viether the annual report contains only the extract from the audit report. 
fle is not at present a member of the Board of Directors. He does not know 
whether the ration shop managers are being examined in this case. 

Thc 
sub coinmittec w.13 formed on 30-7-1971. Ext .M32 was submitted on 
24-11-1971 . He does not know whether the sub committe had summoned 
this worker to appear bef re them in this connection . The ration shop 
managers have given receipts . At Grst they said that they have not given 
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such receipts. Hecannot deny when it is stated at they have given such 
vouchers. They were taken into custody by the police department. There is 
no allegation against theworker that this worker has falsely put the signature 
of ration shop managers This is the gist of the evidence recorded in this 


case . 


. 


11. There is a case that the dismissal was effected after conducting an 
enquiry and on the basis of the findings of the sub committee . 

It is an 
admitted fact that a sub committee was formed for the purpose of going into 
the allegations levelled against the worker. But the crucial question to be 
considered in this case is whether the sub committee directed the worker to 
appear before them and after the appearance they proceeded with the 
enquiry adhering to the principles of natural justice. Ext. M23 shows that 
such a sub committee was formed with 3 members. Nobody on behalf of 
the management says that actually the worker was given notice of enquiry 
and he was asked to appear before the sub committee to participate in it. 
Ext.M32 is a report by the sub committee. This is dated 24-11-1971. In 
the first para it is stated that this is an enquiry report by the sub committee. 
It does not say anywhere in the report that they asked the worker to be 
present at the enquiry and there is nothing to suggest that the worker was 
given an opportunity to show cause why he should not be punished . They do 
not seem to have examined any witnesses also . But they concluded as follows: 

മൊത്തത്തിൽ സംഘത്തിന് കഷ്ടനഷ്ടങ്ങൾ വരുത്തിയിട്ടുളളതായി കമ്മററി 
dorozom . 

12 . This ceport cannot be considered as a finding recorded on an 
enquiry conducted by this sub committee . After this report the worker 
was given Ext. M33 dated 11-12-1971. By this he was asked to appear 
before the Board of Directors, and in reply to this memo he gave his 
explanation . This is dated 22-12-1971. Again the Management asked 
him to appear before the Board of Directors. This is Ext. M35 . 

13. This letter is dated 4-1-1972. The next document on behalf of 
theManagement is Ext. M36 dated 28-1-1972 . By this letter the Manage 
ment asked the worker to show cause why he should not be dismissed . 
Prior to sending this letter they have not examined any witnesses either on 
behalf of the Management or on behalf of the worker. By Ext. M37 he 
submitted his explanation . Est. M38 is the decision of the Board to dismiss 
the worker . Before issuing this dismissal order the Management has not 
conducted an enquiry. So this is a cage where the worker was dismissed 
without an enquiry at all. The only question that remains to be consi 
dered is whether the Management has established that the worker is guilty 
of the charges levelled against him and so he should not be employed 
any longer in the Bank . MW1 the auditor who audited the accounts 
for the years 1969-70, 1970-71 do not speak about any misconducts on the 
part of the worker. MW2 was the Vice President. He refers to an audit 
report. But that is not produced here. If the audit report was sufficient 
to hold that the worker is guilty then the Management could havo 
produced it. MW1the auditor could have established the charges levelled 


6 


against him . None of the present office bearers of the society has 
come forward to substantiate the charges levelled against the worker, 
WW2 and WW3 were members of the Boird of Directors when WWI was 
the Secretary. Their cvidence do not support the case of the Manage 
ment. So th s is a case where the Management has not established thit 
the worker is guilty of the charges. Hence be is ent tled in be reinstated . 

14. The society being a service co -operative society which makes only 
a very little amount of profit, as seen from the annual reports for 1970-71 
and 1971-72 I find that the worker is entitled to get only 6 months 
wages including all allowances towards his back wages. He is entitled 10 
get continuity of service. He is to be reinstated on the basis of this 
award . 

I pass this award as stated above and th s award shall come in to 
force on the expiry of 30 days after its publication in the Government 
Gazette. 
Calicut. 

R. K. VENU NAYAR , 
10-5-1976 . 

Industrial Tribunal. 


Appendis in I. D. 22/74. 
Witnesses examined on the side of the Management: 

MWI- M , Narayanan Namboodiri 

MW2 - Balakris na Menon . 
Exhibits marked on tre side of the Management: 

Ext.MI- Bye-law of the society. 
Ext. M2- Leiter dated 8-7-1971 from the Secretary to the President of 

the society . 
Ext.M3- Leiter dated 9-7-1971 from the so- iety to Sri P. V. Thomas. 
Ext . M + Letter dated 10-7-1971 from the Secretary to the President 

of the society 
Ext. M3- Letter dated 12-7-1971 from the President of the society to 

the Secretary 
Ext. M6 - Letter dated 13-7-1971 from the Secretary to the President of 

the society . 
Ext.M7- Letter dated 10-7-1971 from Sarvasree K. Gopalakrishnan 

and two others to the committee of the society . 
Ext, M8 - Letter dated 13-7-1971 from the President to the Secretary 

of the society . 
Ext. 119 - Letter dated 15-7-1971 from the Secretary to the President of 

the society . 
Ext. M9(a )-Endorsement dated 23-7-1971 . 
Ext. M.0 -- Letter dated 17-7-1971 from P. V. Thomas to tho 

President of the society . 


Ext. M11 - Letter dated 15-7-1971 from the society to the Secretary . 
Ext. M12 -- Letter dated 17-7-1971 from the Secretary to the President of 

the society. 
Ext.M13 — Letter dated 21-7-1971 frona the society to the Secretary . 
Ext. M14 -- Letter dated 23-7-1971 from the Secretary to the President 

of the society . 
Ext. M15 - Letter dated 21-7-1971 from the society to the Secretary. 
Ext. M16 -Lett :r dated 26-7-1971 from the Secretary to the Society . 
Ext M17 — Letter dated 21-7-1971 from the society to the Secretary 
Ext, M18 - Letter dated 26-7-1971 from the Secretary to the society . 
Fxt. M19 - Letter dated 21-7-1971 from the society to the Secretary. 
Ext. M20 - Letter dated 30-9-1971 from the Secretary to the society . 
Ext. M21 - Decision of the committee dated 30-7-1971. 
Ext. M22 - Letter dated 31-7-1971 from the society to the Secretary . 
Ext.M3- Decision of the committee da ed 30-7-1971. 
Ext. M21 - Decision of the committee dated 30-7-1971. 
Ext.M23 - Letter dated 31-7-1971 from the society to the Secretary. 
Ext.M26 --Letter dated 30-7-1971 from the Secretary to the society . 
Ext. M27 - Leiter dated 10-8-1971 from the Secretary to the society. 
Ext. M28 - Letter dated 10 8-1971 from the Secretary to the society. 
Ext. M29 - Letter dated 19-10-1971 from the society to the Secretary , 
Ext. M30 -- Letter dated 23-10-1971 from the society to the Co-operative 

Circle Inspector, Thalappilly. 
Ex . M31 - Decision dated 23-11-1971 of the committee. 
Ext. M32 - Sub committee report dated 24-11-1971. 
Ext. M33 - Charge- sheet dated 11-12-1971 against the Secretary . 
Ext. M34 - Explanation dated 27-12-1971 given by the Secretary . 
Ext. M35 --Letter dated 4.1-1972 from the society to the Secretary to 

give evidence before the committee. 
Ext. M36 - Show cause notice dated 28-1-1972 given by the society to 

the Secretary. 
Ext. M37 - Explanation dated 8-2-1972 to the show cause notice dated 

28-1-1972. 
Ext. M38 — Dismissal order da -rd 21-2-1972 of the Secretary. 
Ext. M39 - Letter dated 21-2-1972 from the sociсty to the secretary 

to pay the amount due to the society. 
Ext. M40 -- Leiter dated 18-2-1972 ( Descenting note ) of soine of the 

committee members. 
Ext. M41 - Letter dated 29-2-1972 from the Secretary to the society . 
Ext. M42 - 2nd decision dated 4-4-1972 of the 25th committee . 
Ext.M13 - Annual report of 1970-71, 1971-72 ofthe society. 
Ext. M44 - Copy of the receipt given by Circle Inspector of Police, 

X - Branch Vigilance Division , Trichur. 


Witnesses examined on the side of the worker : 

WW1- P . V. Thomas 
WW2-- C . J. Raphael 

WW3- Anthoni 
Exhibits marked on the side of the worker: 

W..Copy of communication dated 15-7-1971. 
W2 --Copy of explanation dated 17-7-1971. 
W3---Copy of notice dated 21-7-1971 . 
Wt- Copy of explanation dated 23-7-1971. 
W5- Copy of notice dated 24-7-1971 . 
W6- Copy of notice dated 24-7-1971. 
W7---Copy of explanation dated 26-7-1971. 
W & -Copy of suspension dated 31-7-1971. 
W9_Copy of charge memo dated 11-12-1971. 
W10 -- Copy of explanation dated 27-12-1971. 
W11 -- True copy of Show cause dated 28-1-1972 
W12_Copy of explanation dated 8-2-1972 . 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G. 0. Rt. Na 643/ 76 /LBR 

Daled , Trivandrut, 3rd yay 1976 . 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the management of Chelannur Thamarasseri Service Co - operative Bank 
Ltd., Chelannur and their workmen represented by the All Kerala Commercial 
and Technical Employees Union, Calicut received by Government on 29-4-1976 
is hereby published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947). 


By order of the Governor 


P. P. MATHULLA , 


Deputy Secretary to Government 


BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , CALICUT 
(Saturday , the 10th day of April , Nineteen hundred and seventy -six .) 

Present 
SRI R. K VENU NAYAR, B. A , B , L. 

Industrial Tribunal, Calicut 


INDUSTRIAL DISPUTE Na 74/74 . 

Between 
Thy Management of Chelannur Thamarasseri Service Cooperative 

Bank Ltd., Chelannur 


and 


All Kerala Commercial and Technical Employees Union , Calicut 
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For Management. 


Representation: 

Srl M. Raju . 

Advocate, Calicut 
Sri P. M. Padmanabhan , 

Advocato , Calicut 


For Union 


AWARD 


Government of Kerala by Order No 817 /74 /LBR dated 22-8-1974 referred 
tlse following Industrial dispute existing between the above parties for 
adjudication . The issue referred is the following : 

Dismissal of Smt. P. K. Subadra , Clerk . 


2. The union in the statement states as follows about the case of this 
individual worker . This is a service co -operative society engaged in banking 
business , mainly for agriculturists. This worker was employed there. А 
memo was issued to her asking for explanation regarding certain allegations 
raised against her . The Management not satisfied with the explanation 
directed her to be present at an enquiry and when she appeared for the 
enquiry she was given a charge memo. Since the charge memo was given 
at the enquiry place on the date of enquiry she was not able to participate 
in the enguiry fully. The enquiry sub -committee took a statement from the 
worker and asked her to remain outside. Some of the employees of the 
Banks were called one after the other. It seems that certain statements were 
recuided from them . The worker was not given an opportunity to hear 
what they said . She was not given an opportunity to cross-examine them . 
The enquiry alleged to have been conducted without giving an opportunity 
1o the worker to fully participate in it by cross -examining the Management 
witnesses and examining her own wilnesses is a shame one and it cannot 
be upheld . She preferred an appeal to the Board of Directors. It was 
clearly staled that she is not guilty but the Director Board did not interfere 
with the decision of the disciplinary committee. She worked under the 
society for 8 years. She was about to get certain benefits by implementation 
of Section 80 of the Co - operative Societies Act. The Management has taken 
this action only to see that these benefits are not given to her. 


3. In the reply statement filed by the Management they say that it is 
not true to say that the charge memo was given to the worker only on 
the day of the enguiry. The disciplinary sub -committee was formed as 
envisaged by the special byelaws. That committee conducted an enquiry 
against the employee . The enquiry was conducted in conformity with the 
principles of nalural justice and the employee participated in the enquiry 
fully . Il is not true to say that the statement was first recorded from her 
and other statements were recorded in her absence. Witnesses were 
examined in her presence and she was given ample opportunity to cross 
examine them . Instead of cross -examining them she preferred to file a 
statement. On a perusal of all the available materials placed before the 
sub-committee they concluded that the charges were proved . On the basis 
of this the President dsinissed the employee from service . An appeal was 
preferred to the Board of Directors. Oa a careful consideration of all the 
facts the Board dismissed the appeal also. They say that there 

a proper 
enquiry and they want this court to uphold their contention or in the 
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alternative if the enquiry is not proper the Management says that they want 
to prove the allegations levelled against the worker . Then they refer to the 
charges levelled against the worker. 

4. The business of the Bank being giving of loans, etc., to agriculturists 
a loan was granted to one Sri K. Sami on 4-9-1971. The amount in full 
discharge of the loan was paid to Subhadra even prior to 21-7-1973 and she 
relurned the deed deposited as security of the loan amount. On 21-7-1973 
the father -in -law -of Sri Sami went to the society for getting refund of 
the share amount in the name of Sami who had died by this tiine. Then 
he was told that a loan amount of Rs. 207 was outstanding . The matter was 
brought to the notice of the President by filing complaint by Sami s son . 
The loar. amount found outstanding was paid in the name of Sri Sami on 
28-7-1973. The document was according to the worker handed over to the 
daughter of Sami. The concerned worker gave the document before the 
bank realised the full loan amount without the knowledge or consent of the 
Secretary. The procedure in the Bank is to return the document oaly after 
payment of the entire amount 

5. They raise a second allegation also . These charges were brought to 
the notice of the worker. Regarding the first charge the worker gave her 
explanation. Regarding the second charge she did not give a satisfactory 
explanation . The Management says that the charges were proved and 
because of the seriousness and gravity of the offence she cannot be retained 
in service any longer . The Management has no motive whatsoever to 
victimise this particular employee . Their action is not also because of any 
feeling that if she is retained she will have to be given better service con 
ditions. They once again emphasise that in a Bank only persons who can 
be trusted can be retained , and she is a worker who has proved that she 
is not reliable . Hence the worker is not to be reinstated and no relle: is 
also to be granted. 

6. She files a rejoinder in which she points out that the Management 
cannot be permitted to adduce further evidence in regard to fresh charges. 
She points out that the document alleged to have been nanded over to the 
loanee was in the exclusive custody of the Secretary of the Banks. There has 
been a practice of handing over these documents is not unusual even before 
payment of the entire loan amount. 

7. The concerned worker is the only witness examined on behalf of 
the union . She joined the 

on 24-5-1964. She has worked in all 
sections. Ext. Wi is the suspension order issued to her. This was followed 
by one more memo. She gave her replies . She received a notice on 
B -8-1973 asking her to appear before the enquiry sub committee. That is 
Ext. 15. Though it is dated 6-8-1973 she received it only on 1.5-8-1973. 
Since she had no information about the charges before that she was not 
able to produce witnesses. Intially she was questioned by the Secretary 
and disciplinary sub- committee, from the Secretary s room . She gave her 
answers and these are recorded . She signed her statement. After recording 
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this statement she was asked to remain outside. After this no witnesses 
were examined in her presence and no documents were marked . It was a 
holiday for the Bank . She came to know from her order that there was 
evidence both oral and documentary adduced at the enquiry . She adds 
that she was not given an opportunity to prove her innocence at the enquiry. 
Then she offers her own version about the first charge. Sri Sami has 
paid back all the amount due to the Bank . The Bank used to relurn 
documents even before paying back the loan amount in full. The Manage 
ment has not suffered any loss by returning the documents 


8. She has not misappropriated any amount using a concocted receipt. 
These allegations are raised only to see that she is not given better scales on 
the implementation of Section 80 of the Co -operative societies Act, 


9. In cross examinatoin she says as follows: She never used to receive 
amount from loanees to be paid to the bank . There was an allegation 
against her regarding some loan taken by a person . She was suspended 
on the basis of that allegation pending disposal of the case against her . 
She has not made anybody pay the amount to the Bank . The suspension 
memo the reply and such connecte documents are proved. Once she found 
that a loan amount given to her to be remitted to the Bank was found 
missing with her purse. But nobody was informed about this. The Manage 
ment treated the period of suspension as period on loss of pay. She used 
to handle these documents with the permission of the Secretary. She admits 
that the documents deposited by Sami 
were handed over to him . She 
had obtained permission from the Secretary to do this . Ext. M6 is another 
memo issued to her. She voluntarily gave this statement to the Management. 
The disciplinary sub - committee consisted of the President, Vice- President, 
Secretary and one director. She says that she did not give a statement 
of her own accord to the sub -committee. The Vice President wrote a 
statement and asked her to sign it. Without protest she signed it. Ext. M9, 
page 3 contains her signautre . She does not know whether the President, 
Vice President or Secretary are having any illwill against her . She does 
not know whether the outstanding loan amount was remitted, after the 
Shory Cause notice , in the name of Sami. 


10. The Bank used to accept document on deposit as Security on loan . 
These documents are kept in the custody of the Secrelary. During the 
period of her suspension and prior to that she was in charge of the loan 
section . She used to handle these documents with the knowledge of the 
Secretary . She admits that she returned the document of K. Sami with the 
permission of the Secretary. She has not kept copy of the document in the 
Bank . She knows one Kuriyal Apputty . She does not know what all 
transactions he had with the Bank. It is not true to say that he had entrusted 
her with some arrears of kurry amount. A memo was given to her and 
this is marked as Ext. M6. Her reply is Ext. M7. There was a complaint 
that instend of giving a discount of Rs. 100 she gave it at Rs 150. It le 
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only a clerical error. Ext. M10 is the loan ledger of the Bank and the 
relevant entries are marked . She made an entry on 28-1-1972. But she has 
not initialled it. It is seen from the accounts that this account was closed on 
28-7-1973 by paying Rs 207. That is not in her own hand writing . Ext. M11 is a 
duplicate of the receipt issued by the Bank to individuals. It is not in 
her hand writing . Ext. M12 is the original. In the usual course the entries 
in these two must be the same. She admits that all the entries in Ext. M12 
except the initials by clerk , cashier and Secretary are in her hand writing. 
The worker was asked whether this receipt will show that the bank has 
received Rs. 101.60 towards principal and interest. She said that she does 
not find the cash received seal in it. There is no entry in Ext. M10 ( A ) 
to show the receipt of the amount by the Bank. " To her knowledge Sami 
or his son has no illwill towards her . M13 is the cash book kept in the 
Bank . M13 (A ) entry would show that the Bank had received 60p. from 
one Sivadasan as per receipt Ext. M11. The Bank used to advance loans 
to individuals on personal security . 

11. In Re she says that original receipts are issued to parties. Some 
of these persons do not take these receipts . This is the evidence recorded 
on her behalf. 


12. MW1 says that his father Sri K. Sami had taken a loan of Rs. 500 
from the Bank . He died on 31-1-1973 . His mother s father died in 1974 
January. The loan papers were prepared by ww1. His father and mother s 
father are illiterates and they usually afilx their thump impressions. Usually 
they pay amounts to WW1 for payment to the Bank . Receipts are obtained 
from her house . The entire amount was paid before his father died . The 
document deposited as security was returned by WW1. He received it . 
His mother s father went to the Bank to get refund of the share amount 
and then he was told that an amount of Rs. 207 was outstanding. He 
preferred a complaint to the President and that is Ext. M14. He was asked 
to give receipts if available with him . One receipt given by him is Ext. M12. 
No amount was paid towards the loan amount on 28-7-1973. His sister one 
Damayanti had gone to the Bank for practical training. 

13. In cross he says that he does not know what amoun : of share should 
be taken for getting a loan amount of Rs. 500. His information is that his 
father has taken only one share worth Rs. 5. He went to the Bank to 
receive this amount. He has not paid any amount on 28-7-1973. He had 
gone to the Bank when his father received the loan amount. The surcties 
were his mother s father and one Chathukutty . He does not know why 
their thump 

not in the papers. No notice was given for 
repayment of the loan . He knows the house of WW1. No amount was 
paid to the Bank . It was always given to ww1, who gave receipts . The 
Bank is about 3 miles away from his house and Wwi s house is 2 miles further 
away from the Bank. There was no balance outstanding after payment of 
Rs. 101.60 Ps. The complaint is not in his hand writing. He got the refund 
of share amoup ! in 1973. He got the documents from the house of ww1. 
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He does not know whether his sister was undergoing training when he got 
back the documents. He does not remember when he got back the docu 
ments. He got it when his father was alive . The President of the Bank 
is residing near his house and he is a fairly influential person of that locality. 
They never required the document for any purpose. 

14. The Secretary of the Bank is the second witness for the Management. 
wwi was the clerk in the loan section . Then he speaks about the deposit 
of documents as security for the loan amount. They are returned only when 
the entire amount is paid back . He is in custody of such documents. In his 
absence the next senior clerk and if he is also absent wwi handle these 
documents. As a clerk in the loan section , she gets opportunity to take these 
documents , or to peruse the documents even when Secretary is present. 
MW1 came for refund of the share amount with his mother s father . He 
was told that the entire loan amount is not paid back . Then he said 
that they have paid the entire amount and they have taken back the 
document. He was asked to give this in writing. That is Ext. M14. 

15. There was a complaint by one A. Velayudhan . WW1 was suspended 
pending enquiry . The staff members along with him made a joint appeal 
to the Board to consider the case sympathetically, and her suspension was 
revoked and was permitted to rejoin . 

16. In cross he admits that he is the custodian of the cash and documents 
as per byelaws. No written orders are given for working of the bank 
when he is absent. No mention is made about the demotion of ww1 in 
her service register. Leniency was shown to ww1 because of the representa 
tlon made by all the other members including him . Once he was suspended 
for shortage in manure. It is seen from the loan register that an amount 
of Rs. 247.19 was paid in all towards the loan account of Koyoli Sami on 
28-7-1973. A complaint from MW1 was received even prior to this day. 
This amount was paid by WW1. He has personal knowledge about it. He 
knew that there was misappropriation by ww1. But there is no practice of 
receiving such amounts under suspense accounts. 

17. The loan was completed on 28-7-1973. For giving a loan of Rs.500 
the loanee must take at least shares worth Rs. 65. The Management asked 
for an explanation for having misappropriated an amount of Rs. 247.19 . No 
separale charge was given . Damayanti, daughter of K. Sami had undergone 
training in the society . He admits that document was returned to one 
person called Unni. The loan amount of Re. 1 was outstanding at that 
time. The files are produced and are marked as Ext. M20 series. 


. 


18. MW3 is the President of the Society. He speaks about the allegations 
against the worker and proves the relevant documents . The dismissal 
order is also proved by him . She committed misconduct on a previous 
occasion and since she apologised for it she was reinstated . The Bank 
bas lost faith in this worker . This is a profit roaking bank 


19. In cross he says the following. A complaint was given by MWI 
and show cause notice was issued on that basis and this was marked at 
the enquiry . It is not correct to say that there is no mention about this 
complaint in the findings. It is also not true to say that it was recorded 
after this reference for purpose of this case. The legal representatives are 
to apply for the refund of shares. 


20. MW1 gave a complaint only when he was told that loan amount 
was outstanding and hence the share amount cannot be refunded . When 
they received this complaint they concluded that ww1 had misappropriated 
this amount. The documents will not show who remitted the amount mis 
appropriated by WW1. A notice printed and published by a committee 
dated 16-8-1969 is marked as Ext. W9. The Board of Directors also published 
a counter notice marked as Ext. W8. Ext. M22 series and 23 series are 
documents showing the grant of loan to 2 persons. The complaint given 
by Ayyappankandy Velayudhan was withdrawn by his son after the pay 
ment of the amount. 


21. The cashier is not given any special pay. There was an allegation 
against the Secretary regarding the shortage of manure . Apputty . the 
father- in - law of Koyoli Sami was alive at the time of enquiry. He was 
also examined at the enquiry. 

22. MW4 is the Vice President. He speaks about the enquiry conducted 
by the disciplinary committee. Witnesses were examined in tire 

presence 
of the workers. Documents were also proved in her presence. The allega 
tion that the evidence recorded keeping the worker outside the room is 
incorrect. The worker signed the statement given by her. She gave the 
statement voluntarily . She signed after recording the statement. 


23. In cross he says that he is familiar with the proceedings in court 
since he is a vakil clerk for the past 20 years. It is not recorded in the 
proceedings that the worker has nothing to put by way of cross examina 
tion . Nothing is also seen to have been elicited in the cross -examination 
in the proceedings. The worker has signed only below her statement and 
not in any other part of the enquiry proceedings. He has not added any 
thing after recording the statement. It is not true to say that the 
statements of other witnesses were not recorded in the presence of the 
worker. This is the gist of the evidence recorded in this case. 


24. The first question that arises for consideration is whether the 
Management conducted a proper enquiry before they dismissed the delinquent 
employee . 

25. Ext. M15 series is the enquiry proceedings. The enquiry is conducted 
by a special committee consisting of MWs 2 , 3 and 4 and another director. 
MW3 says that after giving the charge to the worker they recorded the 
statement from her. That is marked as Ext. M9. Ext. M15 series are the 
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enquiry proceedings. The first infirmity pointed out by the worker is that 
she was given the charge memo only when she reached the place of 
enquiry and she did not get sufficient opportunity to prepare her defence 
Ext. M9 is a statement recorded from the worker ор 15-8-1973. M3 is 
the charge sheet. This is dated 6-8-1973. But the worker says that she 
got this charge only on 15-8-1973 on the day of the enquiry , when she 
went for enquiry, to appear before the enquiry officer. Accordingly she 
appeared before the enquiry sub- committee from where she was given a 
charge memo marked as Ext. W5. She would say that it is dated 6-8-1973 
and she received it only on 15-8-1973. When she raised this definite 
allegation a duty was cast on the Management, if they had a different case 
to rebut this evidence and say how and when they served the charge sheet 
on the delinquent employee. They have not done this. More over the Arst 
sentence in Ext. M9 reads as follows: 

എനിക്ക് ഇന്ന് സബ്കമ്മററിമുമ്പാകെ ഹാജരാവാനുളള അറിയിപ്പും 
je 17002. 137 . 
This sentence coupled with the evidence of wwi and in the absence of 
denial from the Management side regarding this aspect I find that the 
worker was given the charge memo only when she appeared before the 
sub -committee . 


26. The next contention is that she was not given opportunity to cross 
examine the Management witnesses and to examine her own witnesses. 
MW2 is the Secretary . It is seen from the proceedings that he has also 
participated in the enquiry conducted by the disciplinary sub -committee. 
The worker would say that the sub -committee recorded her statement and 
thereafter she Was asked to remain outside. Ext M.9 . is the statement 
recorded on 15-8-1973. M15 series are the enquiry proceedings. From this 
it is seen that the Secretary of the Bank, another employee and Sri Porayi! 
Apputty tendered evidence before the sub - committee. It is not recorded 
anywhere in these proceedings that the worker was given opportunity to 
Cioss -examine these witnesses. These statements are only signed by the 
deponents and the three persons who conducted the enquiry. It is not 
signed by the concerned worker . It is not recorded that the worker though 
present refused to sign it. The absence of signature and endorsement 
regarding the opportunity to cross - examine clearly establishes that when t.e 
disciplinary sub -committee questioned or recorded statements from these 
concerned persons the worker was not present there. The Management has 
no case that after recording statements the worker was given copies giving 
an opportunity to cross-examine the witnesses. So the worker was 

used 
by the disciplinary committee only to record a statement from her . There 
after she was kept out of the entire proceedings. So this is an enquiry 
in which the delinquent employee was given the charge memo only after 
she presented herself at the enquiry . Witnesses were not examined in 

her 
presence. No opportunity was given to her to cross -examine them and 


lastly there is nothing to show that she was given an opportunity to examine 
her own witnesses. In view of these facts the enquiry conducted in t.is 
case cannot be said to be a proper and valid one. 

37. So it comes to the consideration of justifiability of the dismissal order 
on the ground of the facts elicited by the Management in this case and also 
the documents made available in the proceedings . 


28. The charges which was the subject matter of enquiry as shown in 
Ext. W5/M8 are the following: 

1. കോയോളിസാമി വാങ്ങിയിരുന്ന 458-ാംനമ്പർ ലോണിന്റെ ഉറപ്പിലേ 
ക്കായി ബാങ്കിൽ തന്നതായ ലക്ഷ്യം കടം തീർക്കാതെയും രേഖാമൂലമുളള 
അപേക്ഷ കൂടാതെയും സി കട്ടിയുടെയോ പ്രസിഡണ്ടിൻറയോ അനുവാദ 
മില്ലാതെയും കൊടുത്തു. 

2. പൊറായിൽ അപ്പുക്കുട്ടിയുടെകുറി വക പണം ഒപ്പിച്ചു കൊടുക്കുന്ന 
ദിവസം എഴുത്തോ വായനയോ അറിയാത്ത അപ്പുക്കുട്ടിയെ കൊണ്ടും ചാത്തു 
ക്കുട്ടിയെ കൊണ്ടും ജാമ്യക്കാരനായ കോയോളിസാമി എന്നയാളെക്കൊണ്ടും ജാമ്യ 
ക്കടം വാങ്ങുന്നതിനുവേണ്ടിയുളള ഫോറങ്ങൾ വിരലടയാളം വച്ചു വാങ്ങുകയും 
അവർ കടം വാങ്ങുന്ന മാതിരി ഫാറങ്ങൾ പൂരിപ്പിച്ചു 500 ക . വാങ്ങി കക്ഷി 
കൾക്ക് കൊടുക്കാതെ പണം അപഹരിച്ചു . 

3. മേൽപ്പറഞ്ഞ അപ്പുട്ടി എന്നാൽ 100 ക . കുറച്ചു വിളിച്ചെടുത്തതായ 
കുറി പണംഒപ്പിച്ചു കൊടുക്കുന്ന അവസരത്തിൽ 150 ക . കുറച്ചു വിളിച്ചു 
എന്ന കണക്കുകൊടുത്തു 50 ക . അപഹരിച്ചു . 

4 , കൊയൊളിസാമിയുടെ പേരിലുളള ലോൺ മുഴുവനും അടയ്ക്കാനായി 
നിങ്ങളുടെ പക്കൽ പണം തന്നതായും ആയതു ബാങ്കിൽ അടയ്ക്കാതെയും 
അപഹരിച്ചു . 

5, ചൊറായിൽ അപ്പുക്കുട്ടിക്ക് ബാങ്കിൽ നിന്നു കുറിവക ബാക്കിയുളള 
സംഖ്യ തീർക്കാനാവശ്യപ്പെട്ടു അയച്ചനോട്ടീസിൽ സംഖ്യ ചുരുക്കി കാണിച്ചു 
കൊണ്ടു കം ( തിമംചെയ്തു . 

29 The Management examined Mwi to substantiate their contention that 
the delinquent employee handed over the documeats kept as security for 
the loan amount taken by Kayoli Sami without ihe consent or knowledge 
of the President or Secretary of the Bank . 

30. MW1 is the son of Shri Koyoli Sami. K. Sami is no more . His 
evidence is that his mother s father who is also no more went ( u the 
Bank to Set refund of the share amount due to his father. They had 
paid the entire amount with interest and taken back the document. When 
they asked for the share amount the Secretary told him that an amount 
of Rs. 207 is outstanding and so the share amount cannot be refunded . 
At ihis junclure the witness told the Secretary that the entire amount nad 
been paid and they had taken back the document. The Secrelary then 
asked them to report this matter to the President and accordingly MW1 
gave a complaint This is marked in this Court as Ext. M14 This to 
GA, 974C 
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dated 27-7-1973. The worker would say that actually MW1 has not given 
such a complaint. This is a concocted one. The first notice to the worker 
is Ext. W3. It is clearly stated in this memo that Mwi has given a corn 
plaint about the loan outstanding to the Bank . The reply is dated 25-5-1973 
and it is marked as Ext. M5. She says that the son of Sami, MW1. has 
given a complaint about the loan outstanding to the Bank . A reply dated 
25-7-1973 is marked as Ext. M5. She says that the daughter o ? Sami 
approached her and asked for this document in connection with son s 
partition . She admits that she had handed over this said document to 
this Damayanti. She also says that she has omitted to tell this fact to 
the Secretary. She does not say that this explanation was written by 
her under coercion , pressure or undue influence . 


30. She gave this explanation admitting that she had given back the 
document. It is evident from page 58 of the loan ledger marked as Ext. 
M : 0 ( A ) that an amount of Rs. 207 was paid towards principal and Rs 40 
towards interest on 28-7-1973 to the loan account of Sri Koyoli Sami. The 
account was closed on the same day. The entries on this page were shown 
to the worker and she says that the first entry showing the payment of 
is. 293 is in her hand writing and the subsequent entry is not written by 
her . By 28-7-1973 MW1 had filed the complaint before the Presideat and 
before this he had brought this fact to the notice of the Bank authorities 
So they had knowledge that the worker had without the knowledge and 
consent of the bank authorities handed over the document to the heirs of 
the loanee . Inspite of this and without making any check they received 
the balance amount without even noting the person who had actually 
paid the amount to the Bank. This attitude is not properly explained . But 
the fact remains that the worker had returned the document without the 
consent and knowledge of the authorities when major portion of the loan 
amount was outstanding. This is definitely a serious commission on her 
part. If the Bank authorities had a definite case that the worker had before 
this day received the amount from the loanee and misappropriated it they 
could have caught the culprit red handed at their own counter by identify 
ing the person who paid the amount on 28-7-1973 . This is not a small 
omission on the part of the Management. On 30-7-1973 they sent another 
notice to her saying that the balance amount was paid by the worker and 
her friends. Instead of using this general term they could have very well 
spotted the exact person and proceeded further . By this notice it is evident 
that they concluded that the worker had through her friends or by herself 
remitted this money. The Secretary or the other bank officials who made 
the entry in Ext. 10 ( A ) COU have very 

the person who actually 
paid this amount. There is no evidence for this . 


31. I find a document dated 30-7-1973 among the documents produced 
by the Management. This is a letter addressed to the worker . This is marked as 
Ext. CI. From this it is seen that they concluded that this 

amount was 
remitted by the worker and her friends. They do not ask her for any 
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explanation . They suspended her from service and a charge sheet followed 
this. The charge sheet is Ext. M8 dated 6-8-1973. As has been already 
stated there is evidence adduced in this case in this court only regarding the 
first charge. The explanation submitted by her clearly admits that the 
document was given by her without the consent and knowledge of the 
bank authorities. When she handed over the document loan amount was 
outstanding. This is a serious misconduct and the only explanation is that 
the other officials of the Bank also had returned documents like this before 
completely paying the loan amount. It is elicited from the Management 
witness that in one case it was returned like that but the amount outstand 
ing was very negligible . She would say that she has only done just 
like the other persons who had handed over back the documents before 
payment of the loan amount, 


32. This will not in any way justify the action of the worker. The facts 
narrated above would clearly show that she is guilty of the charge . There 
are other charges in the charge memo. But the Management has not adduced 
any evidence here. They refer to a charge and say that she is guilty of 
this. That is the fabrication of a receipt. The allegation is that by giving 
the receipt Ext. M12 she misappropriated an amount of Rs. 101/60 paid by 
Sami. Ext. Mi is the inner foil. This shows that the receipt was issued 
for receipt of 0.60 P. only being phone charges . In the original she made 
certain entries . It is alleged that this was handed over to the Management 
by the son of Sami. There is no definite allegation that an amount of 
Rs. 101.60 p . was paid by Sami to the Bank. There is no definite charge 
also in the charge memo that she has concocted this document, In the 
absence of a charge at the first instance this is a highly belated charge . 
But she is guilty of the other charge levelled against her . So she is not 
entitled to be reinstated . 

33. The charge memo was given to the worker ouly when she appeared 
before the sub -committee . She was not given an opportunity to cross 
examine the management witnesses. The Management was not careful 
enough to see who actually paid the loan amount outstanding . 

A proper 
enquiry was not held by the Management. For all these reasons the termina 
tion of service takes effect only from the date of this award. Hence she 
is entitled to wages from the date of dismissal till the date of this award. 
Her last drawn pay as per the service Book is Rs. 190. She is entitled do 
get arrears of wages at this rate. She is also entitled to gratuits . 

I pass this Award as stated above and this award shall come into force 
on the expiry of 30 days after its publication the Government Gazette . 


Calicut. 
Dated 10-4-1976 . 


R.K. VENU NAYAR 
Industrial Tribunal. Calicut. 
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APPENDIX 


5. Witnesses e.tumiaudan tine side of the worker: 

WWI, P. K. Subhadra. 


2 . Witnesses examined on the side of the Management: 

MWI. K. Chandradasan . 
MW2. K. Balakrishnan , 
MW3. P. Madhavan. 

MW4. P. Karunakara Kurup 
5. Exhibits marked on the side of the worker: 

Exi. W Suspension order dated 2-2-1973 issued to wwi. 
Ext W2. Show Cause notice dated 2-2-1973 issued to WWI. 
Ext. W3. Show Cause notice dated 23 7-1973 issued to WW1. 
Ext. W4. Suspension order dated 30-7-1973 issued to wwi 

Ext. W 5 . Charge memo dated 6-8-1973 issued to WW1. 
• Ext. W8. Dismissal order dated 29-3-1979 issued to WW1 

Exi. W7. Printed Notice dated 16-8-1969. 
Ext. W6. Printed notice dated 16-9-1969. 
Ext. We. Deposition of wwi before the sub -Committee 


4. Exhibits marker or the side of the Alanagement. 

Ext. Mi. Suspension order dated 2-2-1973 issued to WW1. 
Ext. M2. Show Cause notice dated 2-2-1973 issued to ww1. 
I x !. M3 Explanation daied 3-2-1973 of wwi tu. the Show Cause notice 

dated 2-2-1973. 
Ext. 114. Leiter dated 3-2-1973 from ww1 to the President of the Bank . 
Ext. M6. Show Cause notice dated 25-7-1973 issued to ww1. 
Exi. 117. Explanation dated 28-7-1973 yivea by WW1. 
Ext. M8. Charge memo dated 6-3-1973 issued to WWI. 
EXA. . Stateinent given by wwi before the disciplinary committee ou 

13-8-1973. 
Ext. M10 . Loan ledger of the Bank for 1971-75 
Ext. N10 (a ). Page No 58 of the above Ledger. 
Ext. 11. Receipt No. 02291 dried 1-3-1972 issued from the Bank 
Exi. M12. Original of the receipt No. 32291 dated 1-3-1972 issued from the 

Bank 
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Ext. M13 . Day Book maintained in the Bank . 
Ext. M13(a ). Paze No. 260 of the above Register. 
Ext. M14 . Complaint dated 21-7-1973 from Chandradasan to the President 

of the Bank. 
Ext. M15 . Series - Deposition of the Secretary of the Bank before the 

disciplinary sub -committee. 
Ext. M16 . Findings of the disciplinary sub-committee dated 28-8-1973 . 
Ext. M17. Dismissal order dated 29-8-1975 issued to wwi. 
Ext. M18 . Appeal dated 5-9-1973 from wwi to the Board of Directors 

of the Bank . 
Ext. M19 . Decision of the Board of Direciors on the appeal of ww1. 
Ext. M20. Loan file of V. K. Unni Kurup . 
(Series ). 
Ext. M21. Service Register of ww1. 
Ext. M22 Loan file of Puzhakkal Prabhakaran . 
Ext. M23 . Loan file of Puzhakkal Sreedharan . 
( Series) 
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PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. ( Rt.) No. 736 /76 /LBR . Dated , Trivandrum , 26th May 1976 . 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between themanagement of Malabar Motor Transport Co -operative Society 
Ltd., for Ex -servicemen , Calicut and their workmen represented by the 
Secretary, The Malabar Motor Transport Co-operative Society Ltd. for 
Ex-servicemen Employees Association , Calicut-3, received by Government un 
20-5-1976 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947). 

By order of the Governor, 

P. P. MATHULLA , 

Deputy Secretary. 
Before the Court of the Industrial Tribunal, Calicut 
( Saturday, the 15th day of May, Nineteen hundred 

and Seventy -six ) 

Present : 
SHRI R. K. VENU NAYAR , B. A., B. L. 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 107/74 

Between 
The Management of Malabar Motor Transport 
Co-operative Society Ltd., for Ex-Servicemen , 

Calicut 

And 

The Secretary, 
The Malabar Motor Transport Co -operative Society Ltd., for 

Ex-Servicemen Employees Association , Calicut- 3 
Representation : 

Sri Bhaskaran Nair, 
Advocate , 

For Management 
Calicut. 
Sri U. T. Rajan , 
Advocate, 

For Union 
Calicut. 

AWARD 
Government of Kerala by Order No. 1069/74 /LBR dated 19-11-1974 
referred the following industrial dispute existing between the above dartin 
for adjudication . The issue referred is the following : 

G. A. 118 / S . 
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Is the management of Malabar Motor Transport Co-operative 

Society Ltd. for Ex-Servicemen , Calicut- 3 justified in awarding a 
punishment of 3 inonths suspension to the employee Shri C. K. 
Joseph ? If not whether the employee is entitled to full wages 

during the suspension period ? 

2 . In the statement filed by the Employees Association it is stated 
that the concerned worker was working as a clerk in the stores section of 
the Palghat Branch of the society . While working so he was placed under 
suspension pending further action by letter dated 29-1-1972. The suspension 
continued for 3 months. The matter was brought to the notice of the 
District Labour Oficer, Palghat and he examined the case of the worker 
and found any action unnecessary against the worker. The charges alleged 
against him was that he behaved in a negligent and irresponsible way in 
refusing to take a tube from the store on the night of 22-1-1972. Explana 
tion was given by him saying that he has not refused to hand over this tube 
since no tube of that size was available in the store at that time. The 
branch manager was not getting on well with him because of his demand for 
overtime wages. Not being satisfied with the explanation the management 
proceeded with an enquiry . Evidence at the enquiry was not sufficient to 
hold that the worker is guilty of the charges. The enquiry was not 
conducted properly. The decision of the enquicy committee was also not 
communicated to him . So the suspension is illegal, improper and unjust . 
He filed an appeal to the Board of Directors and that was rejected . Since 
the suspension is illegal he is entitled for tue wages for the period of 
suspension . 

3. The management denies these contentions in their reply state 
ment. They took disciplinary action against him only after the alleged 
misconduct against him was proved at an enquiry held by the sub-committee . 
for disciplinary action . The worker fully participated in the enquiry. The 
suspension order at first was issued only after the Secretary was satisfied that 
there was a prima facie case against the worker. The management found 
the explanation submitted by the worker unsatisfactory . A duty was cast 
upon him to issue the tube as per the direction of the manager. The 
contention that such tubes were not available is incorrect. The manage 
ment had no motive in taking this action agaiast the worker. Punishment 
awa ded is much less when compared with the gravity of the offence com 
mitted by theworker . 

4. In a lengthy rejoinder filed by the Association they deny these 
allegations and they repeat that the specified tube was out of stock on the 
particular night. The evidence adduced at the enquiry would show that 
the worker is not guilty. 

5 . The only witness cxamined on behalf of the Association is the 
concerned worker . On 22-1-1972 he was on duty from 8.30 a , m . to 
5.30 p . m . During the night he was sleeping on the varandlia of the 
offic . A worker of the socisty came and asked for key of the store for taking 
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Out a tube . 

He told him thac h : had instructions not to open the store 
during night time. He also told that the tabe is not available in the store: 
At 11.15 p . m . the Manager came and asked for the same tube and he told 
the manager that they have sent an indent for this particular type to head 
office on 21-1-1972 and the tube is not available in the store . 

The manager 
insisted on opening the store or handing over the key. Then the worker 
said that since the manager is haviag the duplicate key he can very well 
open it. He was kept under suspension on 29-1-1972. The, enquiry was on 
24-2-1972 . His examina ion commenced at 10.30 a . m . Cross examination 
went on till 9 p. m . The next day also h : was cross-examined . Without 
informing him the findings of the eauiry officer he was r instated on 
3-5-1972 . The decision of the enquiry committee was given only on 
5.9-1972 . Hehad asked for overtime wages and it was rejected twice. 
His predecesor was given that. 

6. He would say in cross-examination that none of the Management 
personnel has got pe sonal enmity towards him . He would say that without 
telling him about the findings of the enquiry sub -committce he was 
reinstated . He was given opportunity to cross-examine tire Minagement 
witnesses. He has signed the enquiry proceedings. It is not corr -ct to say 
that he refused to hand over the key because the manager denied him over 
timewages. The secretary had instructed the manager not ts " pen the 
store during night time. The manager told him so . At first fitier came 
and asked for the key and later on the im nager came there. Ext. Mi is 
the notice received by him . Ext. M2 is the reply . M3 scries are the 
enquiry proceedings. He has signed or initialled on all the pages of the 
enquiry proceedings. Ext. M4 is the order by which he was punished . 
M5 is the findings of the sub -committee . He was offered subsistence 
allowance for threemonths for the period for which he was kept under 
suspension . This is the evidence recorded in this case. 

7. - Ext. M3 is the enquiry proceedings. Enquiry commenced on 
24-2-1972 and it is seen that the entire enquiry was over by 29-3-1972 . 
There is Ext. M5 dated 4-9-1972. It has simply stated that the ecquiry 
sub-committee has found the worker guilty of the charges levelled against 
him . It is also stated that he is entitled to get of the pay as subsistence 
allowance for the period of suspensi n . The punishm : it is fixed at 3 months 
suspension from 3-2-1972 . By the time of the deci: ion ou 4-9-1972 the 
worker had suffered the punishment. So the punishment was awarded to 
the worker before considering whet er the worker was guilty or not. There 
is the averment in the pleadings that the Secretary was satisfied that there 
was a prima facie cise made out against the worker and on the basis of that 
they suspended him on 29-1-1972. But nothing is seen froin Ext.Mi, the 
notice issued to him . He is asked by the Secretary to show cause why 
severe action should not be taken against him for this misconduct. By the 
time they found him guilty he had suffered the punishent. 

3. The enquiry proceedings Ext. M3 scries woul ! show that the 
enquiry committee started proceedi gs by examining the worker and then 
they examined the Manager and also a Cleaner. Ext. m5 has to be taken as 


the findings of the enquiry sub -committee . Then it has to be stated that 
there is nothing to show that the enquiry sub -committee has considered the 
case put forth by the worker. They have simply stated that on the basis of 
the facts elicited at the enquiry they have concluded that the worker is 
guilty . There is no reasoning whatsoever. But now this court can consider 
on the basis of the facts available whether the worker is guilty or not. The 
manager says in his deposition at the enquiry that he had sent fitters to the 
concerned worker at about 9 p . m . on that day to ascertain whether a 
particular wheel drum was available in the store. His evidence suggest 
that the worker said that the particular wheel drum was not available. The 
manager got it from other source and then only it was found out that along 
with wheel drum the tube was punctured . Then they began to search for 
tube. Watchman Sri Thithu was sent to the worker and Joseph replied 
back saying that it is not convenient for him to open the store and when he 
asked for the key that was also refused . Thithu is a witness at the enquiry . 

9. The fact that the key was not made available to the manager is 
an admittted fact. The office was very keen to see that the bus is sent in 
themorning to Kozhikode as usual. The manager was there till about 
midnight. Some fitters were also present there. From the evidence it will 
be seen that they were all eager to see that the buses are plied according to 
the schedule. The store clerk had been permitted by the Management to 
sleep on the varandha of the society. This is a co-operative society intended 
mainly for ex-military personnel. Though there was no duty cast on the 
worker to be present at this time on the varandha ; since he was present on 
the premises he had a responsibility at least to open the store and find out 
whether the specified tube was avilable there. This would not have taken 
much time also . He was doing this duty till overtime allowance was denied 
by themanagement. The worker admits that none of the management 
personnel are having any enmicalfeelings towards him . The refusal of the 
clerk to hand over the key or open the store and see whether the tube is 
there even when the request was made by the manager, the top managerial 
person available at Palghat, constitute disobedience of a lawful order passed 
by the Manager. The management deputed a sub - committee to conduct 
an enquiry . The enquiry was over by 29-3-1972 and they slept over the 
matter till 4-9-1972 and gave finding that he is guilty of the misconduct on 
that day . This delay is not properly explained . The punishment awarded 
is 3 months suspension which meant the loss of pay at 75 % of his wages 
during the suspension period . l he disobedience being very grave the 
punishment of 3 months suspension is not disturbed. The payment of 
subsistence allowance of 1/4 of the total salary cannot be sustained . So it 
is ordered that the management shall pay 75 % of the total emoluments for 
the period of suspension . Ordered accordingly . 

I pass this award as stated above and this award shall come into 
force on the expiry of 30 days after its publication in the Government 
Gazette. 
Calicut. 

R. K. VENU NAYAR, 
15-5-1976 , 

Industrial Tribunal. 
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Appendix 
1. Witness examined on the side of the union . 

WW1-Sri C. K. Joseph 
2 . Documents marked on the side of the union . 

NIL 
3. Witness examined on the side of the Management. 

NIL 
4. Documents marked on the side of the Management. 

Ext. Mi - Suspension order dated 29-1-1972 issued to WWI. 
Ext. M2- Explanation dated 3-2-1972 of WWI. 

Ext. M3- Proceedings of the enquiry conducted against WW1. 
(Series 3 Nos.) : 
Ext.M4 — Proceedings dated 5-9-1972 of the Secretary of the 

society issued to WWI. 
Ext. M5 - Resolution dated 4-9-1972 of the Disciplinary Committee . 
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Kerala Gazette No. 25 dated 22nd June 1976. 
PART 1 


GOVERNMENT OF KERALA 


Labour (A ) Department 


NOTIFICATION 
G.O. (Rt.) No. 618/ 76 /LBR . 

Dated, Trivendresa , 26th April 1976 . 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Director, Anand Water Meter Manufacturing Co. (P ) Ltd., 
P. B. No. 1077, XXXI/ 1089 , M.G._Road , Ernakulam , Cochin - 11 and 
their workmen represented by (1 ) The President, Cochin Thuramugha 
Thozhilali Union , P. B. No. 183, Cochin -682002; and (2) The Secretary , 
Water Meter Employees Union , Palluruthy, Cochin -6 received by Govern 
ment on 12-4-1976 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 ( Cent al Act XIV of 1947) . 


By order of the Governor , 

P.P. MATHULLA , 

Deputy Secretary. 


Before the Court of the Industrial Tribunal, Calicut 
(Thursday, the 8th day of April, nineteen hundred and seventy-six ) 

Present : 
SHRI R. K. VENU NAYAR , B.A., B.L. 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 86/75 

Beiween 
The Director, Anand Water Meter Manufacturing Co. ( P) Ltd., 
P. B. No. 1077 , XXXI/1089, M. G.Road , Ernakulam , Cochin -11. 

And 
( 1) The President, Cochin Thuramugha Thozhilali Union, P. B. No. 

183, Cochin -682002; and 
(2) The Secretary , Water Meter Employees Union , Palluruthy 

Cochin - 6 . 
GA. 93/ L . 


AWARD 
This is an industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala by Order No. G. O. Rt. 1108 / 75 /LBR dated 
29-9-1975. The issues referred are the following: 

1 .. Revision of wages and D. A. 
2 . Weightage and fitment 
3 . 

Promotion policy 
4 . Leave and holidays 
5. Allowances including special allowance. 
6 . Canteen facilities. 
7. Co- operative society , 
8. Medical benefits for those not covered by E. S. I. 
9. Advances. 
10. - Uniforms and Footwears. 
11. Departmentalisation of loading and unloading workers. 
12. Categorisation of workers according to designation . 
13. Increasing production to 300 units and 
14. Incentive Bonus scheme. 

2. The parties appeared in pursuance to notice and the second union 
filed a claim statement and the first union said that they adopt the same. 
The matter was posted for the reply statement of the management. 

3. On 7-4-1975 the parties to the dispute have filed a settlement 
settling the entire dispute out of court. They say that they want an award 
to be passed in terms of the settlement. Since the parties to the dispute 
have accepted the terms of settlement, I pass an award in terms of the 
settlement shown in Annexure- A to this Award . This award shall come 
into force on the expiry of 30 days after its publication in the Government 
Gazette . 
Camp : Ernakulam . 

R.K. VENU NAYAR , 
8-4-1976 . 

Industrial Tribunal, Calicul. 


ANNEXURE - A 
Before the Court of the Industrial Tribunal, Calicut 

L. D. No. 86/75 

MEMORANDUM OF SETTLEMENT 
Names of Pazt.es 
Representing the Employer (1 ) Shri R. C. Puri, Director M /s Anand 

Water Meter Mfg Co. Pvt. Limited 

Palluruthy, Cochin -6 
(2) Shri Davis F. Manavalan, Works 

Manager, M /s Anand Water Meter 
Mfg . Co. Pvt. Ltd. Pallurutby, 
Cochin -6 
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(3 ) Shri M. Vijaya Kumar , Personnel 

Officer , Ms Anand Water Meter 
Mfg. Co. Pvt. Ltd., Palluruthy, 

Cochin -6 
Representing the Workmen (4) Shri A. A. Kochunny, Secretary 

C. T. T. U., Cochin - 2 
(5) Shri P. M. Syed , Jt . Secretary , 

C.T.T. U., Cochin - 2 
(6) Shri C. M. Unneen, Convenor, 

C.T.T. U., Cochin - 2 ..." 
(7) Shri K. Balachandran , President, 

Water Meter Employees Union , 

Palluruthy, Cochin -6 
(8 ) Shri V. Raghavan , General Secretary, 

Water Meter Employees Union , 

Palluruthy, Cochin -6 
(9 ) Shri K. Velayudhan Pillai, Joint 

Secretary, Water Meters Employees 

Union , Palluruthy , Cochin -6 
Short recital of the case 

The period of operation of the last long term agreement dated 21st 
June, 1972, expired on 31-3-1975 . The Water Meter Employees Union 
and the C. T. T. U. (Water Meter Unit) submitted fresh Charter of 
Demands dated 2-4-1975 and 21-4-1975 respectively . Since the bilateral 
talks between the parties and the efforts of the Conciliation Officers of the 
Labour Department failed to resolve the dispute, the dispute-was referred 
by the Government for adjudication and the same is now pending before 
the Industrial Tribunal, Calicut as I. D. No. 86/75 . In the meanwhile , the 
parties carried on bilateral discussion out of court and at the final discussions 
held on 24-3-1976 the dispute was amicably settled and the following terms 
of settlement reached in full and final settlement of all the demands raised 
by the C. T. T. U. (Water Meter Unit) and the Water Meter Employees 
Union in the charter of Demands submitted by them . 
Terras of Settlement 

: . Agreement made and entered into this the 24th day of March , 1976 
between Anand Water Metre, Mfg Co. Pvt. Limited and their workmen 
represented by the Water Meter Employees Union , Cochin -6 and the 
C.T.T. U. (Water Meter Unit) Cochin - 2. 
Witnesseth 

WHEREAS it is the intention and purpose of the parties hereto to further 
maintain , promote and improve healthy industrial relations between the 
Company and its workmen and re - establish the basic understanding in 
relation to wage rates and the other conditions of employm.ent, and means 
for an amicable settement of all disputes and grievances and to achieve the 
highest level of workmen performance consistent with safety and good 


health . Now , therefore , in consideration of the mutual benefits and 
advantages to be derived therefrom the parties hereby mutually agree as 
follows: 
Article 1: Purpose of the Agreement 

The purpose of this Agreement is to establish fair wages and working 
conditions, to maintain harmonious relations between the workers and the 
Company to prevent strikes, lockouts and slowdown of production , to attain 
maximum efficiency and to promote stability and prosperity of the company 
for the beachtofall who are dependant on it. 
Article 11: Scope of the Agreement 

This Agreement shall apply to all employees of the Company, who 
come under the definition of the term workman as given in the Industrial 
Dispute Act, 1947 and Sales Representatives, Security Guards, Drivers , 
Peons and Attenders at the establishment of the Company at Palluruthy and 
at Ernakulam and both the Company and the workmen shall be bound by 
the terms of the Agreement for the full period hereof. 
Article DT : Rights and Responsibilities 

It is agreed that the respective rights and prerogatives of the Manage 
ment and the workmen shall be respected by both the parties and the 
effective steps will be taken from both sides to discharge the joint responsi 
bility for fulfilling the objectives of this Agreement. 

The Unions accept that it is the responsibility of the Management to 
maintaia , discipline and efficiency in the Company and to discharge work 
men from duty because of proved inefficiency is expressly recognised subject 
to the right of the workmen to appeal through the grievance procedure 
which will be shortly finalised in consultation with the Unions and subject 
to the provisions contained in the Industrial Disputes Act, 1947 . 

It is agreed that the introduction of time standards work allotment and 
shift assignment and the selecting , placement, and distribution of personnel 
are the responsibilities of the Management. Promotion and acting arrange 
ment will be based on seniority within the section . 

It is agreed that the right to plan , direct and control the affairs of the 
Company, to introduce new or improved production methods, to expand 
the production facilities and to establish production schedule and quality 
standards are solely and exclusively the responsibility of the Management. 
The Management s authority to perform these duties will be respected in 
every sense. In case any order issued in the discharge of these functions is 
considered a cause of grievanee, workmen shall in the first instance obey it 
and then proceed for its redressal through the grievance procedure. 

It is agreed that it is the right of the Management to make such 
reasonable rules and regulations not in conflict with the termsof the 
Agreement, or any statute in force , for the purpose of furthering the 
Company s goal. 


5 


It is agreed that it is the duty and responsibility of the Supervisory 
Staff to utilise the machines and the services of men at their disposal for 
getting production in the manner they think best, consistant with the terms 
of the Agreement and without adversely effecting the genuine interests of 
the employees regarding promotion and seniority. 

It is agreed that the Management will not support or encourage any 
unfair labour practice. It is agreed that the Unions shall give its full 
support and co- operation to the Company in the matter of securing improve 
ments in labour productivity , and discipline. 

The Management and the Unions agree to abide by the code of 
Discipline in Industry which was evolved at the 15th Session ofthe Indian 
Labour Conference . 

It is also agreed that the Management recognizes the Water Meter 
Employees Union and C. T. T. U. (Water Meter Unit) as the bargaining 
agents and their office-bearers will be treated as protected workmen during 
the period of validity of this Agreement. 
Article IV : Wages & Salary 

1. Categorisation of the Workmen : 

All workmen of the Company who are covered under this Agreement 
are categorised into various categories and are included in Appendix I 
which forms a part of this Agreement. 
2. Basic Pay- Scale : 
Group -I: 50-8-114-10-184 

(General Workers, Packers, Helpers, Sweepers 

and Attenders ) 
Group - II : 65-10-165-12-225 

(Watchmen ) 
Group - III: 20-9-142-10-212 

(Printing Machine Operators, Bench Milling 
Machine Operators, Bench Lathe Operators, 

Assemblers and Testers) 
Group-IV : 70-10-170-12-230 

(Grinders G. II , Machine Operators G -III, 
Lathe Operators G. III, Drillers G. III, Clerks 

and Typists. G.II. 
Group - V : 

100-12-220-15-295 
(Lathe Operator G - II , Machine Operators G - II 
Furnacemen G - II, Painters GII, Drillers G - I , 
Grinders G - 1, Elecuicians. Clerks and Typists 

G - I. 
Group -VI: 140-15-290-18-380 

( Painters G - I, Machine Operators G - 1, Lathe 
Operators G - I, Furnacemen G - I and Senior 
Aceistunts. 
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By virtue of this settlement arrived at on 24-3-1976 all the Workmen shall 
get a flat increase of Rs. 20 ( Twenty ) in their Basic Pay from 1-4-1976 
and shall continue in the Grade applicable to them . 

3.1 . Dearness Allowance : 

The following shall be the rate of D. A. applicable to the workmen 
who are covered under this settlement. From 1-4-1976 to 30-9-1977 @ 25 
Ps/ point above the first 100 Pts . C. L. I. at Ernakulam and from 1-10-1977 
to 31-3-1979 @ 26 Ps/point above the first 100 Pts. C. L. I. at Ernakulam 
( 1939 as the base year) 

4. , Weightage : 

The Management also agrees to Pay weightage @ Rs. 2 (Rupees Two 
only ) for every completed year of service alter the first four years w . e. f. 
1-4-1976 . 
Explanation : 

-For the purpose of computing the year of service , 6 
months and above as on 31-3-1975 shall be reckoned as one year 

and less than 6 months as on 31-3-1975 shall be ignored . 
5. Night Shift Allowance: 

The following shall be the rates payable for Night Shift allowance from 
1.4-1976 : 

2nd Shift Re. 1.00 (one) shift , 

3rd Shift Rs. 1.25 (One and Ps. Twenty- five)/shift. 
6. House Rent Allowance : 

The H. R. A. shall be raised to Rs. 22.50 (Rupees Twenty-two paise 
afty only ) to all the employees of the Company from 1-4-1976 . 

7. City Compensatory Allowance : 

The CCA shall be raise ! to Rs. 22.50 to all the employees of the 
Company from 1-4-1976 . 

8. Washing Allowance : 

The rate of washing allowance shall be raised by Re. 1.00 for all those 
who are eligible for it from 1-4-1976 . 

9 : Allowance in the Foundry:-- 
(a) Heat Allowance Rs. 15 for all the workmen in the Foundry 

Section froin 1-4-1976 , 
(b ) Pouring Allowance @ 80 Ps/pour /p.rson from 1-4-1976 . The 

pouring, of metal is to be done by all the workmen in the 
section in turn except the Furnacemen and the Assistants. 
(4 persons - for G / M Pouring ) 
( 2 persons - for Al. pouring ) (Skinning the molten metal shall 
he done by all the workmen in turn ) 


V 


1 


(c) Melting allowance for furnacemen @ Rs. 2.25 per day ofmelt 

and for the Asst. Furnacemen Re. 1 per day of melt for from 

1-4-1976 . 
Article V :--- National and Festival Holidays 

The total number of N. and F.Holidays in the year shall continue to 
be Nine . 
Article VI : -- Leave Facilities 

(a ) Earned Leave : 

Earned Leave shall be granted as per the provisions of the Factories 
Act. Applications for Earned Leave shall be made atleast 3 days 
earlier to availing it . It is to be clearly understood that the workmen 
shall get the same sanctioned before availing the leave. Earned leave 
shall not be granted for any period less than 3 days. Workmen going 
on un -authorised leave shall loose their pay for such days even if there 
is Earned Leave in their credit. Any extension of Earned Leave shall 
only be with prior information being given to the granting authority . 
(b ) Casual Leave: 

Workmen shall be eligible for ten days Casual Leave in a year. 
Worknien shall not be eligible for more than 3 days Casual Leave in a 
month which may be availed consecutively or in instalinents. Casual 
Leave and Farned Leave shall not be mixed up by availing it conse 
cutively , 
(c) Sick Leave: 

Sick Leave will be as per the provisions of the ESI Act and it is 
obligatory on the part of the workmen to produce ESI Certificates at 
the earliest and in any case not later than one day from the date of issue 
of certificates. The present facility of 12 days Sick Leave available for 
the Office Staff at Head Office is being withdrawn as the ESI benefit 
are being made available to them . 
(d ) Check on Unathorised Absence : 

Leave on loss of pay shall effect the Annual Increment in cach year 
and it will be delayed by as niany day as they go on loss of pay. But 
this will not have any accumulative effect . All unauthorised and un 
sanctioned absence shall be on loss of pay . Workmen going on loss of 
pay leave for more than 21 days in an year shall loose their seniority 
proportionately except on medical grounds certified by a Government 

Doctor. 
Article VII :-Working Dress 

The workmen shall be provided with Uniform working dress once a 
year at the following rates 3 Pairs for the Foundiy workmen and 2 Pairs for 
the rest of the Workmen . 
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Article VIII :-Footwear Allowance 

All workmen in the Foundary will be eligible for foot wear as usual. 
The management agrees to pay a foot wear allowance of Rs. 10 per annum 
to all the workmen in the factory . 
Article IX : -- Festival Advance 

One month s salary (Basic plus D.A.) will be made available as Festival 
Advance for anyone of the Festivals mentioned hereunder, VISHU , 
X MAS , RAMZAN , AND DEEPAVALI. The amount will be deducted 
in ten instalments. 
Article X : -Payment of Ex-gratia 

Since this agreement does not carry any restrospective effect the mana 
gement as a gesture of goodwill agrees to pay an ex - gratia amount to cach 
employee as shown in Annexure Appendix I. The payment will be made 
on or before 15-5-1976 . 
Article XI: Essential Service 

The Unions undertake that the employees attached to the Security 
Department shall be considered to be engaged in Essential Service and that 
under no circumstances the Unions shall withdraw their services. 
Article XII :-Standing Orders 

The Management and the Unions undertake that they shall make all 
efforts so that the draft standing orders proposed for adoption is discussed 
and finalised at the earliest. 
Article XIII: -Production Standards and Regulations 

It is agreed that the production standards will be maintained as shown 
og Appendix III attached to this Agreement and regulations incorporated 
in Appendix IV attached to this Agreement will be adhered to by the work 
inen . 
Article XIV :-Period of operation and effect of the Agreement 

This Agreementshall be in operation for a period of Three Years i. e , 
till 31st March , 1979. It is agreed that there shall be no fresh demand 
involving financial commitment except that of Bonus during the currency of 
this Agreement. 

This Agreement is in full and final settlement of all outstanding dispute 
as on date, including the I. D. referred for adjudication to the Industrial 
Tribunal, Calicut. 

In the event of any provisions of this Agreement becoming legally inva 
lid or un- enforseable a superstated by the subsequent Act, Award or Agree 
ment between the parties such unenforceability invalidity or supersession 
shall not effect the rest of the provisions of this Agreement. Any dispute, 
difference disagreement or controversy of any nature or character regarding 
the interpretation and /or implementation of this Agreement such difference , 
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disagreement or controversy shall be referred by either party separately or 
jointly to the State Arbitration Board whose decision on the subject shall be 
final and binding upon the parties. No party to the Agreement can effect 
any change in the subject matter of the Agreement without the approval of 
the other parties. It is agreed between the parties that this settlement will 
operate as an agreement as per the provisions of the Industrial Disputes Act, 
1947 , and the parties agree to the file the copies of the Agreement before the 
I. T. Calicut in I. D. No. 86/75 praying for a compromise award in terms of 
this settlement. 
Signature of the parties (1) 

( 2 ) 
( 3 ) 
(4 ) 
(5 ) 
(6 ) 
(7 ) 
(8 ) 


Name and Signature of Witnesses 
( 1) M.R. Sudhakaran , 

District Labour Officer , 
Alwaye (Camp) Ernakulam . 

(Sd .) 
(2 ) V. J. Victor, 

Asst . Labour Officer , 
Ernakulam (West), Ernakulam . 


(Sd.) 


Copy to : (1) The District Labour Officer, Alwaye 

( 2) The Labour Commissioner, Trivandrum 
(3) The Secretary to Government, Labour Department, 

Government of Kerala , Trivandrum . 


GA . 93 /L . 
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Appendix I 
The AMOUNT OF EX -GRATIA PAYABLE TO EACH EMPLOYEE 
Name 

Amount 
(2 ) 

( 3) 


Sl. No. 


( 1) 


1 . Mr. Appukuttan Nair 
2 . Mr. S. K. Jain 
3 . Mrs. P. Radha 
4 . Mr. Visweswaran Nair 
5 . Mr. Shyam Singh 
6 . Mr. Abdul Guffar 
7 . Mrs. C. D. Sudha Bai 
8 . Miss P. B. Usha 
9 . Mr. Chandrasekaran Nair 
10 . Mr. Mohamed Ali 
11 . Mr. Khim Bahadur 
12 . Mr. Ghani Ram 
13. Mr. Kansi Ram 
14 . Mrs. Sudarshan Joshan 
15 . Mr. Swaran Das 
16 . Mrs. C. J. Francisca 
17 . Mrs. C. A. Omana 
18 . Mr. M. P. Surendran 
19 . Mr. Chandra Bahadur 
19A . Mr. Jagla ) Gurkha 
20 . Mr. Madan Mohan Kalia 
21 . Mr. K. K.Madhavan 
22 . Mr. Appukuttan Pillai 
23 . Mrs. P. D.Kamalam 
24 . Mr. Rajwant Singh 
25 . Mrs. Santhi Jacob 
26 . Mr. P. L. Babu Paul 

Mrs. E. Sherlie 
28 . Mr. T. C. Isac 
29 . Mr. Manmohan Singh 

Mr. N. Sasi Kumar 
31 . Mr. G. Sreedharan 
32 . 

Mr. V. K. Krishnan Kutty 
33 . 

Mr. P. K. Hamsa 
34 . Mr. P. K.Nadesan 
35 . Mr. J. H. Jackson 
36 . Mr. V. L.Devassy 
37 . Mr. A. Akbar 
38 . Mr. T. S. Chandran 


Rs. 
744.00 
705.00 
856.00 
729.00 
729.00 
880.00 
606.00 
808.00 
754.00 
727 00 
808 00 
593 00 
723.00 
713 00 
617 00 
868.00 
829 00 
844.00 
832.00 
808.00 
911.00 
649.00 
667.00 
762 00 
729 00 
750.00 
692.00 
551.00 
711.00 
671.00 
739.00 
760.00 
808.00 
809 0 
796.00 
866.00 
801.00 
695.00 
816.00 


27 . 


30 . 
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(1) 


(2 ) 


(3 ) 


39 . 
40 . 
41 . 
42 . 
43 . 
44 . 
45 . 
46 . 
47 . 
48 . 
49 . 
50 . 
51 . 
52 . 
53 . 
54 . 
55 . 
56 . 
57 . 
58 . 
59 . 
60 . 
61. 
62 . 
63 . 
64 . 
65 . 
66 . 
67 . 
68 . 
69 . 


Mr. C.M.Uneen 
Mr. E. N. Dineshan 
Mr. A. O. Joseph 
Mr. K.N. Sadanandan 
Mr. P. X. Thomas 
Mr. O. J. Xavier 
Mr. M. A. Sukumaran 
Mr. K. Abdul Rasheed 
Mr. K. Kochucherukkan 
Mr. K. Ravindran Nair 
Mr. V. J. Jose 
Mr. M. S. Jeevandas 
Mr. Chaman Lal 
Mr. Venugopalan Thampi 
Mr. C. P. Manoharan 
Mr. K. D. Ramachandran 
Mr. R. Thyagarajan 
Mr. K. K. Rajan 
Mr. Kulde p Prasad 
Mr. P. R. Franciss 
Mr. N. P. Antony 
Mr. K. S. Babu 
Mr. J. R. Roberio 
Mr. Abraham Varghese 
Mr. M.L. Joseph 
Mr. V. Raghavan 
Mr. Jeet Singh 
Mr. C. K. Raghavan 
Mr. C. V. Muralidharan 
Mr. K. K. Ramesh Babu 
Mr. A. Shamsudeen 
Mr. G. Krishnan Nair 
Mr. A. X. Jerry 
Mr. K. Velayudhan Pillai 
Mr. Balakrishna Sharma 
Mr. R. N. Nair 
Mr. K. K. Venu 
Mr. N. Gangadharan 
Mr. A. N. V. Bhatt 
Mr. M. E. Sidharthan 
Mrs. K. Nanikutty 
Mrs. V. S. Sukesini 
Mrs. R. Baby 
Mrs. S. Radha 
Mrs. K. K.Radhamani 


Rs. 
643 00 
769 00 
757.00 
749.00 
798.00 
560.00 
795.00 
688.00 
683.00 
681.00 
625 00 
591.00 
800.00 
816.00 
817.00 
833.00 
711.00 
567.00 
680.00 
682.00 
680.00 
613.00 
574.00 
563.00 
824.00 
826.00 
770.00 
722.00 
666.00 
668.00 
638.00 
827.00 
785.00 
834.00 
837.00 
792.00 
760.00 
742.00 
693.00 
681.00 
863.00 
689.00 
782.00 
728.00 
708.00 


70 . 


71 . 
72 . 
73 . 
74 . 
75 . 
76 . 
77 . 
78 . 
79 . 
80 . 
81 . 
82 . 
83 . 
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(1) 


( 2 ) 


(3 ) 


Rs. 


84 . 
85 . 
86 . 
87 . 
88 . 
89 . 
90 . 
91 . 
92 . 
93 . 
94 . 
95 . 
96 . 


97 . 


98 . 
99 . 
100 . 
101 . 
102 . 
103 . 
104 . 
105 . 
106 . 
107 . 
108 . 
109 . 
110 . 
111 . 
112 . 
113 . 
114 . 
115 . 
116 . 
117 . 
118 . 
119 . 
120 . 
121 . 


Mrs. P. Indira 
Mrs. V. V. Ramani 
Mrs. M.K. Philomina 
Mrs. H. J. Roberio 
Mrs. U. G. Binnu 
Mrs. T. K. Hemavathy 
Mrs. V.J. Mary 
Mrs. A. Saraswathy 
Mrs. P. M. Elizebeth 
Mrs. P. B. Ipeshia 
Mrs. Vimala Rani 
Mrs. M.L.Kamala Devi 
Mrs. T. Anandavalli 
Mrs. Kamala Rani 
Mrs. Raksha Chopra 
Mrs. C. L. Annie 
Mrs. S. M.Kamarunizha 
Mrs. S. Beevi 
Mrs. S. Chandrakala 
Mr. V. L. Varghese 
Mrs. Aliamma Varghese 
Mr. T. P. Poul se 
Mr. Prabhu Ram 
Mr. Karunakaran Nair 
Mrs. Rajeena Franciss 
Mrs. K. B. Vanaja kumari 
Mr. Ram Surat Misra 
Mr. Sumaran 
Mrs. Thresiamma Paily 
Mrs. C. Vasantha Kumari 
Mr. P. J. Joy 
Mr. K. E. Thankappan 
Miss Celinamma Joseph 
Mrs. D. Kamalamma 
Mrs. Philomina Xavier 
Mrs. N. G. Pushpamma 
Mr. N.Muraleedharan (Foundry ) 
Mr. C. G. Mohan 


851.00 
866.00 
829.00 
722.00 
864.00 
806.00 
632.00 
697.00 
639.00 
805.00 
798.00 
599.00 
722.00 
717.00 
718.00 
650.00 
791.00 
682.00 
684.00 
683.00 
638.00 
833.00 
827.00 
753 00 
762.00 
697.00 
620.00 
615.00 
672.00 
611.00 
663.00 
671.00 
559.00 
621.00 
366.00 
480.00 
570.00 
491.00 
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Appendix II 
CATEGORISATION OF EMPLOYEES 


1 . 
2 . 
3 . 
4 . 
5 . 
6 . 
7 . 
8 . 
9 . 
10 , 
11 . 
12 . 
13 . 
14 . 
15 . 
16 . 
17 . 
18 . 
19 . 
20 . 
21 . 
22 . 
23 . 
24 . 
25 . 
26 . 
27 . 
28 . 
29 . 
30 . 
31 , 
32 . 


General Worker 
Packers 
Helpers 
Sweepers 
Attenders 
Watchmen 
Drivers 
Printing Machine Operator 
Bench Milling Machine Operator 
Bench Lathe Operator 
Assemblers 
Testers 
Grinder G. II 
Machine Operator G. III 
Lathe Operator G. III 
Drillers G. II 
Clerks and Typists G. II 
Lathe Operator G. II 
Machine Operator G. II 
Furnace Men G. II 
Painter G. II 
Drillers G. II 
Grinders G. I 
Cutters G. II 
Cutters G. I 
Electrician 
Clerks and Typists G. I 
Painter G.I 
Machine Operator G. I 
Lathe Operators G. I 
Furnace Men G. I 
Senior Assistants . 
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Appendix II 

PRODUCTION STANDARDS 
Foundry : 
Shell Moulding Machine I ( Body Casting ) : 

Introduce III Shift production each Shift 72 (15 MM ) moulds one 
person each Shift. 
Shell Moulding Machine II (Regn . Box T. P. & C. N.) 

Two Shifts — 2 persons/shift 


93 


PRODUCTION RATES 
15 MM 20 MM 

T | P & CON 
I Shift 45 to 50 moulds 40 to 45 

40 to 45 
II , 50 to 55 

45 to 50 

45 to 50 
Shell Core Machine : 
Three Shifts 

One person cach shift. 
15 MM Body Core 150 Pieces/Shift without rejections. 
20 MM Body Core 110 Pieces/ Shift without rejections. 
Reg. Box Core 

150 Pieces/Shift without rejections. 
Sand Mixing : 
Production Rate 

One person 

mixes/ day (50 kgs Sand & 
Resin /Mis. Same person will clean all 

grinded castings in the Machine. 
Furnace : 

Two Furnace men and one Assistant to assist both the Furnacemen . 
Furnacemen will work on both the Furnaces alternatively . 
Production Rate : 3 melts/day 250 kgs each In case, there is a 
2 melts/day 80 kgs each change in the speci 

fication of Water 
Meter , 

these 
methods will be 

suitably modified 
Mould Cleaning : 

Two workmen employed for the purpose will clean all available Moulds, 
clean the section and remove finished goods to themain Stores or Machine 
section and work in the Foundry Store when required . 
Cutting & Grindings : 

One cutter and two Grinders and one person who will cut and grind . 
The combined production shall be a minimum of 300 bodies and a 
corresponding quantum of Regn . Boxes . Tail pieces and Coupling Nuts as 
per the normal production requirements. 
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Explanations : 
Cutting 

125 Body Moulds One Person /Shift 
Grinding 250 Bodies 

Two Persons/ Shift 
The extra hand provided shall be utilised without lowering the pro 
ductivity of the others. 
Machine Section : 
Turret Lathe and 

3 Opreators 
Boring and Turning Machine Complete operation 335 Bodies 
Threading Machine 

One person 325 Bodies 
Drilling Facing tapping 

3 Operators 
Regulator & Set screw fixing, complete operation of 325 Bodies 

Knock 
Pin setting Drilling 
Inner case Drilling 

3 Operators 
Pressure Testing 

300 O. K. Bodies/Innercase 
Inner Casing Machining 

One Operator 

300 pcs per shift 
Reg . Box Threading and 

3 Operators 
Regn . Box Boring Lathe to give complete production of 350 

Nos. 
Regn . Box Assembly 

2 shifts 

One Person /Shift 200 Pcs/shift 
Components Section : 

There shall be 5 % to 7 % increase to the present production rates for all 
workmen in the section so as to facilitate the production of 300 Meters and 
to maintain buffer stock of components. One extra-hand will be provided 
for working on the precision bench Lathes and he will be utilised without 
lowering the productivity of the others so as to make up the production 
of components. One workman will be fixed on the auto-lathe . 
Plastic Machine Section : 

All four Machines will run two shifts each in a day. Two additional 
workmen will be employed on the vertical machines for shifts. Production 
of the components shall raise in accordance with the technically fixed time 
standards set on the machine for each component. 
Assembly and Testing Section : 

Inner Case Assembly : 3 Assemblers 330 pcs/day 
Intermediate system : 

3 Assemblers 330 pcs/per day 
Dial face Assembly : 3 Assemblers 330 pcs/per day 
Innercase & 
Dialface Checking 2 persons 

330 pcs/per day 
Final Assembly : 

2 persons 

325 pcs per day 
complete assembly & 
Tightening of all the 
Meters . 
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Testing : 

5 persons will work on Test Benches in turn , 363.15 mm Water 
Meters will be tested and workmen will work at their maximum efficiency 
in order that a minimum of 300 Okay. Water meters will be turned out. 
One extra tester will be provided for substitute arrangements. In case all 
six workmen are present, the 6th workmen will be assigned such other duties 
in the section as the practice is Vogue. Each tester shall carry out the 
usual duties of marking test charts and test cards and shall deliver it to the 
stores . 
Meter Adjustment : 

All meters available for adjustment/day and repair meters. 
Packing and Painting : 

WIPER ASSEMBLY 
SEALING 
I. S. I. LABELLING 

Four persons for 300 
POLYTHENE BAG COVERING 

Water Meters. 
NUMBERING 
Painting 

2 persons 
(One for 8 hours - 300 Water 
One for 3 hours) . Meters 
( The regular Painter shall 
complete 225 Meters and 

balance in 3 hours by the other. 
Packing (In the boxes and cases) 3 Persons 

(One for 8 hours) 
(One for 5 hours) 300 Water 

One for 4 hours) Meters 
N. B. - The production schedule has been worked out for 15 mm water 

meters and proportionate production schedules will be worked 
out for 20 mm and 25 mm with the basic idea that the pro 
duction shall be as follows : 

275 
25 mm 

250 


20 mm 
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Appendix IV 
REGULATION TO BE OBSERVED BY THE WORKMEN 
1 . Every workmen must maintain a production file. 
2. In case any short fall occurs in the targeted production the workers 

should explain the reasons for such short fall to the satisfaction of the 

supervisor. 
3. All the workers should be at their Machine/Seat at the second bell 

which rings at 8.35 a . m . and 1.35 p . m . and at appropriate timings of 

the shift etc. 
4. The workmen /office staff shall not leave their machines/ workseat with 

out the permission of the Supervisor/ Section Head . 
5. All the workers should be at the workspot till 12.25 Noon and 5.25 in 

the evening. 
6. Engaging workmen on Over-time is a purely Managerial function and 

the workmen shall not question why or why not a person is engaged 

on overtime. 
7. Workmen shall not assemble together and hold discussions during the 

Working hours. 
8. The workmen shall not engage 

( a) in money lending within the Company premises. 

(b ) do any business for profit inside the Factory . 
9 . The workmen will have to collect their wages on the wage day itself. 

In case they fail to do so it will be disbursed only on a day fixed for it. 
10 . The telephone calls that may be coming for the workmen during 

working hours will be noted and communicated to them , and they 
will be allowed to call back during interval hours. All telephone calls 

will be charged . 
II . Workmen shall not be allowed to meet visitors during working hours 

unless the emergency of the situation warrants it. 
12. Ou -pass as compensation shall cease to exist from the day of signing 

thie settiement. Short leave will be granted to the workmen at the 
absolute discretion of the mangement taking into consideration the 

situation and circunstances of particular case. 
13 . Workmen could be required to work on other Machines or at other 

plo.ccs according to the necessity of operation within a section and it 
shall be obligatory on the part of the workmen to obey such instruc 
tions of the Supervisor, workmen who are asked for one day to work 
in place of a high- r grade workmen shall be paid an acting allowance 
which will be the raie of increment of the higher grade workmen , or 
the difference between his Basic Pay drawn and the minimum of the 
Basic Pay of the acting scale whichever is higher. 
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14. Time as shown by the clock kept at th , Security Office shall be deemed 

as the correct time for official purposes of the Company. The workmea 
shall voluntarily help the Security kept in the discharge of their duties 
by Co -operating for the performance of the Security check and report 
ing any person articles that might have to be brought into the 
Company premises out of necessity. The workmen shall make all 

efforts to limit the personal articles brought into the Company... 
15. (1) The employees of the Company working in the Head Office at 

Ernakulam shallmark their attendance in the Register kept ready 
at 9.00 a . m . and at 5.30 p . m . on the table of the Chief Security 

Officer of ANAND GROUP OF INDUSTRIES . 
(2 ) The employees of the Company working in the Head Office at 

Ernakulam shall co -operate with the Security Department in the 

discharge of the Security and timekeeping functions. 
(3) The employees of the Company working in the Head Office at 

Ernakulam shall in all instances get their leave duly approved by 
the concerned Department Head before availing it. 


Kerala Gagetta No 25 duted 22nd June 1976 . 
PART 1 

GOVERNMENT OF KERALA 
Labong (A ) Department 

NOTIFICATION 


G. O. Rt. No. 728 /76 /LBR . 

Detad, Trivandru , 22nd May 1975 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Management ofCominco Binani Zinc Ltd., Binnipuran , Udyo 
gamandal and their workmen represented by The General Secretary, 
Cominco Binani Zinc Staff and Workers Union , P.O. Binanipuram , 683502 , 
Udyogamandal; (2) The General Secretary, Cominco Binani Zirc Emplo 
yces Union , Udyogamandal and (3 ) The General Secretary; Cominco 
Binani Zinc Employees Association , Udyogamandal received by Government 
on 21-5-1976 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

P. P. MATHULLA , 

Deputy Secretary 
Before the Court of the ledeyerial Tribunal, Calicut 
Monday, the 17th day of May, Nineteen hundeed and seventy- six ) 

Present: 
SRT R. K. VENU NAYAR , S. A., B. l... 

Industrial Tribunal , Calicu ! 
INDUSTRIAL DISPUTE No. 99/75 

Betwsen 
The GeneralManager, Cominco Binani Zinc Ltd., Binanipuram , 

683502 , Udyogamanda ). 

And 
(1) The General Secretary, Cominco Binani Zinc Staff and Workers Union 
P.O. Binanipuram , 683502, Udyozamandal; (2) The General 
Secretary, Cominco Binani Zinc Employees Union , Udyoga 
mandal; and (3) The General Secretary, Cominco 
Bioani Zinc Employees Association , Udyogamandal. 

AWARD 
An industrial dispute existing between the above parties was referred to 
this Tribunal for adjudication by Government ofKerala as per Order No. 
G.O. Rt. 1229 /75 /LBR dated 27-10-1975. The issue referred is the following: 

Bonus for the year 1973. 
GA . 116 /S . 


2 . Notices were issued to the parties to the dispute and the management 
wasrepresented by an advocate. The unions were represented and the 
matter was posted for their statement. Then for the next hearing they were 
not present and the unions statements were not filed and they were declared 
exparte and disposal notices were issued. All the three unions received the 
notices sent by registered post and their acknowledgements were received in 
this court. None of them were present on 13-5-1976 despite receipt of dispo 
sal notice . Though the management was present they have not adduced any 
evidence. So I find that the parties to the dispute are not interested in the 
issue referred . The reference is answered accordiogly. 
Calicut, 

R : K. VENU NAYAR, 
-17-5-1976 . 

Industrial Tribunal, Calicut. 


Kerala Gazette No. 25 dated 22nd June 1976 . 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 698/76 /LBR . Dated, Trivandnon , 14th May 1976 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between theManagement of Kuruvilassery Service Co -op rative Society Ltd. 
No. 4185, Kuruvilassery P. O. via Mala , Trichur District and their 
workmen Shri P. A. Karunakaran, Puthivadath House , P. O. Kuruvilassey, 
via Mala , Trichur District received by Government on 11-5-1976 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor , 

P. P. MATHULLA , 

Deputy Secretary . 
la the Labour Court (Kerala Stare); Kozhikode 
(Dated this the 4th day of May, 1976 ) 

Present 
SEORI A. R. SREENIVASAN , Ə.A.B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 1/1976 

Between 
The President, Kuruvilassery Service Co-operative Society Ltd. 
No. 4185 , Kuruvilassery P. O., via Mala , Crichur District 

And 
Shri P. A. Karunakaran , Pu hiyadath House, IP . O.Kuruvilassery , 

via Mala , Trichur District. 
Representatings :-Nil. 

AWARD 
1. This is an Industrial Dispute referred to this Court by the Covern 
ment as per G. O. Rt. No. 20 / 76 /LBR dated 7-1-1976 . In iha: order the 
Government stated that an Industrial Dispute exists between the Persident 
of the Kuruvilassery Service Co-operative Society Ltd., No. 4185, Kuruvilas 
sery P. O., via Mala , Trichur District, on one hand, and the wo kman of 
that concern viz , Shri P. A. Karunakaran , Puthiyadith House, P. O. Kuru . 
vilagsery, via Mala, Trichur District, on the other hand, as regards the 
question of discharge of Shri P. A. Karunakaran . 

2. Here this reference was accepted as Industrial Dispute No. 1176 . 
Notices were eget to both sides. Both of them received notices. but did 
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not appear on the hearing date. Before the hearing date the worker 
concerned sent to the Court by post a petition which is annexed to this order 
staļing that thematter is settled out of court and no further steps are 
necessary . 

3. In view of the fact that boh the worker and the management were 
absent in spite of notices issued to them and , in view of the fact that the 
work.r his filed a statement showing that the matter is settled out of court 
by the parties concerned , no industrial dispute now exists for adjudication in 
this matter. Hence this industrial dispute is closed. 

4. This award will come into force 30 days after publication of this in 
the OfficialGazctte , 

Dictated to the Stenographer, taken and transcribed by him , revised 
and corrected by me on the 4th day of May, 1976 . 

( Sd.) 
Presiding Officer, 

Labour Court, kozhikode. 

ANNEXURE 
From 

P. A. Karunakaran , 
Puthiyadath House , 
P ... Kuruvilassery, 

via Mala . 
To 

The Presiding Oficer, 
Labour Court, 

Kozhikode. 
സൂചന; കോഴിക്കോട് ലേബർ കോർട്ടിൽ നിലവിലിരിക്കുന്ന ഇൻഡസ്ട്രിയൽ 

ഡിസ്പ്യൂട്ട° No. 1/76 എന്ന കേസ് സംബന്ധിച്ച - 
1974 ഫെബ്രുവരി മാസം 14-ാം തീയതി മുതൽ കുരുവിലാശ്ശേരി 4185-ാം 
നവർ സർവ്വീസ് സഹകരണസംഘത്തിൽ എന്നെ ജോലിയിൽ പ്രവേശിപ്പിച്ചി 
രിക്കകൊണ്ട് മേൽ കേസ്സംബന്ധിച്ച് യാതൊരുവിധ മേൽനടപടിയും സ്വീക 
രിക്കേണ്ടആവശ്യമില്ലെന്ന് വിനീതമായി ഇതിനാൽ അറിയിച്ചുകൊളളുന്നു , 

എന്ന് 

ടി , കരുണാകരൻ (ഒപ്പ്) 
കുരുവിലാശ്ശേരി, 
. 30-3-1976. 

AFPENDIX 
Documents for the management:-- Nil 
Documents for workiian-- Nil 
Witnesses for the management: --- Nil 
Witnesses for the workman : - Nil. 
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Kerala Gazette No. 25 dated 22nd June 1976. 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 735 76 /LBR . Dated , Trivandrum , 26th May 1976 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the management of Sri K. T. Vijayan , owner of bus No. K.L.C. 
674 , P. O. Pallikunnu , Cannanore- 4 and their workmen represented by the 
Secretary, Malabar Motor Transport Employees Union, Cannanore- 1 
received by Government on 21-5-1976 is hereby published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. P. MATHULLA , 

Deputy Secretary. 
In the Labour Court (Kerala State), Kozhikode 
Dated this the 10th day May, 976 . 

Present: 
SHRI A. R. SREENIVASAN , B.A., B.L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 28/76 (OLD No. 151/69 ) 

Between 
Shri K. T. Vijayan , 
Owner of Bus No. K.L.C. 674 , 
P. O. Pallikunnu , 
Cannanore - 4 . 


And 


The Secretary, 
Malabar Motor Transport Employees Union , 

Cannanore - 1 . 
Representations: 
K. P. Chandrasekharan , 
Advocate, 

For the Management 
Cannanorc- 2 . 
The Secretary , 
Malabar Motor Transport 

For the Union 
Employees Union , 
Cannanore - 1 . 
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AWARD 
This is an industrial dispute which was referred by the Government of 
Kerala to the Labour Court, Quilon , as per G. O. Rt. No. 1999/69 /LSWD 
dated 21-10-1969. In that reference the Government stated that they are of 
the opinion that an industrial dispute exists between Shri K. T. Vijayan , 
owner of bus No. K.L.C.674, P. O. Pallikunnu , Cannanore -4 , on one 
hand and the workman of the above concera represented by the Secretary , 
Malabar Motor Tra asport Employees Union , Cannanore-l, on the other 
hand, in respect of the termination of the services of Shri M. T. Krishnın , 
conductor, from 20-6-1969 onwards. From Quilon Labour Court notices 
were issued to both sides. After the Labour Court, Kozhikode was established , 
the matter was transferred by the Governinent to this court and from here it 
was renumbered as I.D. 28/76. 

2. The union filed the statement in the matter before the Quilon Labour 
Court. 

Therein it was stated that the worker M. T. Krishnan was a 
conductor in he N.K.B.T. bus service and his got 19 years continuous 
service. Sb i K. T. Vijayan was a partner of that bus service . There was 
a partition and the bus was allotted to him . Along with the bus, the services 
of Krishnan , conductor was also allotted . After this, Shri Krishnan was 
given a notice to show cause why his services should not be terminated for 
his continuous absence. Shri Krishnan submitted an explanation stating that 
he did not abstain from duty d liberately . But without accepting that 
explanation, the services of Shri Krishaan was terminated with effect from 
20-6-1969. According to the union that order terminating the services of 
Krishnan was illegal, unjust and opposed to the principles ofnatural justice. 
The District Labour Oficer, Cana inore wanted to settle this dispute and 
convened conferezces on several occasions. But due to the adament attitude 
of the employer that attempt failed . According to the union , the order 
against Shri Krishnan amounts to victimisation and unfair labour practice. 
It has been passed against him because the management is aware that 
Krishnan is an ardent trade union worker . Therefore, the union wanted the 
dismissed conductor to be reinstated in service with all benefits due to him . 


3. ShriM. T. Krishnan later filed another statement in which he stated 
further that atthe time of the dismissal, he was getting a consolidated salary 
of Rs. 150 p . m . 

4. The management had filed a statement. Therein the management 
stated that the services of Shri Krishnan was never terminated by him . He 
stated that he was neither a registered owner nor the permit holder of the 
bus at any time and this Krishnan was never un ler him as an employee. 
According to him , there was no employer-employee relationship between the 
two persons mentioned in the reference. He stated that he never was a 
partner of N.K.B.T. bus service and had nothing to do with the affairs of 
N.K.B.T. bus service . He stated that he had submitted all these things 
before the District Labour Officer, Cannanore at the conciliation stage. 
According to him , the workman mentioned in the reference was working 
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under Radhakrishna Motor Service , Cannanore, as per information he has 
got. Therefore, he stated that there can be no question of any victimisation 
by him of the workman mentioned in that statement. 

5. I see from records that this matter was once disposed of one of my 
predecessors as per order dated 30-9-1972. In the award then given (it was 
an ex-parte award) my predecessor had ordered reiastatenient of this 
conductor with back wages. He did not pass any order as to cost . But that 
award was later set aside in view of M.P.22 ( A ) /73 which had been filed by 
the alleged owner , Shri K. T. Vijayan before the Labour Court, Quilon . 
The order restoring the industrial dispute back to file after setting aside the 
ex-parte order was passed on 30-6-1975 by one ofmy leared predecessors , 
It is seen that after that ex - parte award was set aside, both sides appeared 
before the Court on 21-7-1975, and it was posted for evidence to 24-10-1975. 
Later it was posted for evidence by the Quilon Labour Court to 19-11-1975 . 
Meanwaile in December , 1975 , the Kozhikode Labour Courtwas formed and 
the file was sent to the Kozhikode Labour Court , as the Goverament had 
transferred this industrial dispute to the Kozhikode Labour Court. It was 
taken up in the Cannanore camp of the Kozhikode Labour Court on 
23-2-1976. Then it was found that the management was presentand the 
union was absent. A disposal notice was the issued to the union and the 
case was posted to 23-3-1976 . On 23-3-1976 , the management and the union 
were present. Since it was an old matter and as both sides said that they 
were not ready, it was posted as a last chance to 27-4-1976 . On 27-4-1976 
when the matter was called , the workman and the counsel representing the 
union were absent. The management was present. Therefore, the court had 
no other go but to take the matter for award . 

6. The only question to be considered is whether the workinan 
mentioned in the reference has to be reinstated with the benefits mentioned . 
7. The point: 

The contentions of the alleged owner of bus, one Shri K. T. Vijayan , 
is that he has absolutely nothing to do with the bus mentioned in the 
reference at all. The workman says that Shri Vijayan was a partner of 
N. K. B. T. bus service and on a partition this bus was allotted to 
Shri Vijayan and there afterwards a show cause notice was issued by 
Shri Vijayan to him and his services were later terminated . The workınan 
stated that he was a cinductor of that bus. Shri Vijayan on the other hand 
says that he had nothing to do with the N.K.B.T. bus service and the bus 
mentioned was never allotted to him . He says that he never terminated the 
services of this workman as stated by the workaan . According to him this 
contention he had raised before the District Labour Officer at the conci 
liation state . 


8. From the circumstances of the case, it can be seen that the worker will 
have to prove first of all that the alleged owner, Shri K. T. Vijayan was a 
partner of the N.K.B.T. bus service. The worker will have to prove that on 


a partition , the particular bus No.K.L.C.674 was allotted to Shri Vijayan . 
The worker will have then to prove that it was the very same Vijayan who 
terminated the services after issuing a termination notice as is mentioned by : 
the union , This matter was pending before tbe Quilon Labour Court from 
1969 onwards. Not a single scrap of paper was produced by the union to 
show that the alleged owner has any connection at any time with N.K.B.T. 
bus service . Z here is nothing at all to show that on a partition of that 
bus service , the Bus No. K.L.C.674 was allotted to this alleged owner . If 
this alleged owner has issued show cause notice, the worker could have 
at least produced that show cause notice . That is not done. There is 
absolutely nothing in the documents to show that there is any connection 
between the worker and the Bus No. K.L.C.674 . There is also no evidence 
to show there is any connection between the alleged owner and that bus. 
Therefore, I find under this point that the worker has not established with 
the alleged owner mentioned in the reference the termination of his service 
in the manner mentioned by him . Therefore, the worker is not entitled to 
any relief in this industrial dispute. So the reference made by the Govern 
inent is answercd in the above manner . 

9. This award will come into force on the expiry of 30 days afier its 
publication in theGovernment Gazette . 

Dictated to the Stenographer, taken and transcribed by him , revised and 
corrected by me on the 10th day of May, 1976 . 

A. R. SREEN VASAN , 

Presiding Officer, 
Labour Court, Kochikode.. 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 


G. O. (RI.) No. 689 /76 /LBR . 


Dated, Trivundrum , 15th May 1976 . 


The award of the Labour Court, Kozhikode in respect ol the dispule 
between 

The President, Chithari Service Co -operative Society 
Lid ., P. 0 . Chithari, Via Pallikkera , Cannanore District and thcic 
workmen represented by Sri T. Kannan , So Sri K Ambu , Maniyan , 
Ravaneswar P. O., Chithari, Via Pallikkera , Cannanore District received by, 
Government on 11-5-1976 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 

P. P. MATHULLA , 
Dy. Secretary to Government, 


IN THE LABOUR COURT, KERALA STATE , KOZHIKODE 

Dated this the 7th day of May, 1976 


Present: 


SHRI A. R. SREENIVASAN , BA ., B.L., 

Presiding Officer 


in 


INDUSTRIAL DISPUTE No. 3076 (OLD No. 16369) 

Betroeen 

THE PRESIDENT. 
Chithari Service Co oepralive Society Ltel , P. O. Chithuri. 
Via. Pallikkera , Cannanore District. 

Ind . 

SHRI TKAXXAX . 
S /o . Shri K. Ambu . Maniyani. Ravaneswar P. O .. Chitlari, 

Via . Pallikkora . Cannanore District. 
Represonations : 
Shri E. Ebrahimkully , Advocate, Cannalore. 

For the Mongemente 
Shri V. C. Janardhaman , Advocale, Cannouore . For the tarmen . 
GA . 103 /MC . 
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AWARD 


1. This Industrial Dispute was referred to the Quilon Labour Court, by 
the Government of Kerala as per G. O. Rt. No. 2294 69]LSWD dated 29-12-1969 
under Section 10 ( 1 ) (c ) of the Industrial Disputes Act, 1947. In that reference, 
the Government stated that an industrial dispute exists . beween 
the President, Chithari Service Co -operative Society Ltd., P.O. Chithart, 
via Pallikkera, Cannanore District , on one hand and the workman of above 
concern viz ., T. Kannan , Slo : K , Ambu Maniyani, Ravaneswar P. O. , Chithart, 
via Pallikkera , on the other hand , as regards Wages during suspension 
period from 10-4-1967 to 24-10-1967 to Shri T. Kannan and leave salary during 
the privilege leave period from 4-12-1967 to 2-3-1968 to the 

above 
Shri T. Kannan . 

2. From Quilon Labour Court, notices were issued to both sides . Both 
sides had also appeared before the Quilon Labour Court. Later when the 
Kozhikode Labour Court was established , the matter was transferred to 
the Kozhikode Labour Court by the Government. Here it was renumbered 
as I. D. 30 76 . 

3 . Before the Quilon Labour Court, the workman had appeared and 
filed a statement. Therein he had stated that was employed in the Society 
mentioned from 15-11-1964 to 4-3-1968. During that period he entered 
into 90 days privilege leave with the permission of the President of the Society 
on 4-12-1967 and resumed duty on 4-3-1968 . He stated that he was entitled 
to get that leave salary. He had also been suspended from pay and duty by the 
President from 10-4-1967 to 24-10-1967 without any reasonable grounds. He 
was taken back for duty only on 25-10-1967. So in the suspension period of 
six months and fourteen days, he stated that he was entitled to his wages , 
He further stated that he resigned from service with effect from 5-3-1968 
onwards. According to him he was drawing a salary of Rs. 90 p . m . and the 
total amount due to him works out to Rs. 862. He also wanted his cost. 

4. The management filed a reply statement in which they stated that 
the contentions of the worker has absolutely no farce. According to the 
management, the suspension of this worker from 10-4-1967 to 24-10-1987 was 
absolutely correct and valid and was for justifiable grounds. So it wag 
stated that during that period he would not be entitled 

to any 

wages. 
It was stated that as regards the privilege leave that it was not 
at all correct to say that the worker entered on that leave with the permission 
of the President of the Society . The privilege leave that can take by a 
worker as per by -laws is only 12 days a year. Hence the worker was 
entitled to only 30 days privilege leave. The matter was referred to the 
Registrar of Co-operative Society, Cannanore, and later the District Labour 
Officer, Cannanore also found that the worker was entitled only for 59 Cays 
privilege leave. Hence it was stated that after the worker got such 911 
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order from the District Labour Officer, he was not entitled to raise another 
dispute before the Labour Court. Hence the President of the Society wants 
the matter to be dismissed. 

5. The worker filed a rejoinder . He reiterated his contentions in his 
original statement. According to him during the suspension period , he was 
entitled to the wages as nothing was proved against him , and he was taken 
back by the Society later on . Some other workers were given such wages 
after suspension and 

the wages 

to the particular worker, it 
stated, was denied only due to political considerations. The allegation that 
the workers in the Society were entitled to only 12 days privilege leave in a 
year also stated to be not correct. The worker further stated 
that he entered into the privilege leave only with the consent and permission 
of the President. He stated that he was not aware of any proceedings before 
the Registrar of Co -operative Societies mentioned in the reply statement 
by the management, 

6. This matter used to be taken for hearing from the Cannanore camp 
of the Labour Court. It was seen that even when the Quilon Labour Court 
has having its sittings at Canna time was being taken for both sides 
for statements. It went on for year together . On 22-3-1976, when this wa 3 
taken up by this Court, it was seen that the worker was abscrat . Notice 
of disposal was issued to the worker . The case was then posted to 23-3-1975 
On 23-3-1976 both were present and it was stated that there was a likelihood 
of seltlement. Ilence the Court posted the case for settlement or trial as a 
iast chance to 22-4-1976 . On that date when the case was taken up at the 
time of calling, the worker and the management were present . It was laid 
side for being taken up later on. After finishing some other work when this 
case was taken up , it was seen that the worker was absent. The worker 
did not adduce any evidence in the case and he also did not produce any docu 
ments. In view of the fact that the worker did not adduce any oral evidence. 
the management also did not adduce oral evidence but only marked exhil.it 
M1 to M3. 


7. It is now absolutely clear that there is absolutely no basis for the 
contentions raised by the worker . Exhibit Mi shows that the worker w.s 
actually given a notice before his suspension and that notice had mentioned 
some serious things against the worker. Exhibit M2 shows that the worker 
had accepted all the allegations in the Mi notice and only stated thar ho 
will be more careful in dealing with his duties thereafterwards. He only wanted 
himself to be excused for all things as per exhibit M2 which he sent to the 
Society . Exhibit M3 shows that the question of salary during the privileza 
jeave period was taken before the District Labour Officer, Cannanore. Tre 
District Labour Officer, Cannanore found as per the order exhibit M3 that 
the worker was only granted refused leave and not privilege leave, as was 
contended by him . The District Labour Officer, Cannanore found that tna 
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worker is not entitled for salary for the refused leave period as per by -laws 
of the Society. Therefore , the worker is not entitled to raise both the questions 
now referred to this Court by the Government as per the reference . Hence 
both the issues are found against the worker. The worker is not entitled to 
any wages during the alleged suspension period and also not entitled to any 
leave salary for the alleged leave period. 

8 . This Award will come into force 30 days after publication of this in 
the Official Gazette. 

Dictated to the Stenographer, taken and transcribed by him , revised and 
corrected by me on the 7th day of May, 1976 . 


A. R. SREENIVASAN, 

Presiding Officer. 


ANNEXURE 

Nil. 


APPENDIX *** 
Documents filed for the Management: 
Exhibit M1: Relevant extract from the minutes of the Committee of 

the Society held on 29-6-1967. 
M2: Letter dated 10-7-1967 from Shri T. Kannan , the workman 

to the President, Chithari Service Co-operative Society. 

Ravaneshwar. 
M3 : Letter No. 19827 69C (L . Dis ) dated 26-3-1970 of the Deputy 

Registrar of Co -operative Societies, Cannanore, addressed 

to the District Labour Officer , Cannanore 
Documents fileul for the Union : Nil. 
Witnesses examined for the Management: 

Nil . 
Witaresses examined for the Union : Nil. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 781/76 / LBR . 

Dated , Trivandrum , 8th June 1976 . 
The award of the Labour Court Kozhikode in respect of the dispute 
between the Management of Puduk d Estates, Palappilly P. O., Trichur 
District and their workmen represented by the General Secretary Palappi.ly 
Rubber Estates Labour Congress, Palappilly P. O., Trichur District received 
by Government on 3-6-1976 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P.P. MATHULLA, 
Deputy Secretary. 


In the Labour Court, Kerala State, Kozhikode 
Dated this the 26th day of May , Nineteen hundred and seventy-six .) 

Present: 
SRI A. R. SREENIVASAN , B.A., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 76/76 . (OLD NO. ID . 94/72) 

Between 
The Manager, Pudukad Estate, Palappilly P. O., Trichur Dist. 

And 
The workmen of the establishment represented by the General 
Secretary, Palappilly Rubber Estate Labour Congress , 

Palappilly P. O., Trichur District 


For the Maragement 


Representations : 

M /s. Menon and Pai, 
Advocates, 
Ernakulam . 
Shri K. V. K. Panicker , 

Trichur. 
GA. 123 /L 


} 
] 


For the Union 
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AWARD 
1. This is a reference made by the Government under Section 10 (1) 
(c) of the Industrial Disputes Act, to the Labour Court, Quilon . Later 
when the Kozhikode Labour Courtwas formed , the Government transferred 
this to the Kozhikode Labour Court. The reference was made as per G.O. 
Rt. No. 1011 /72 /LBR dated 19-9-1972 . In that reference, the Government 
stated that they are of the opinion that an Industrial Dispute exists between 
theManager , Pudukad Estate, Palappilly P. O., Trichur District on the one 
hand and the workmen of the above establishment represented by the 
General Secretary, Palappilly Rubber Estate Labour Congress, Palappilly 
P. O., Trichur District, on the other hand, regarding re- employment of Shri 
E. Kunhalavi, a worker in the above estate. From the Labour Court, 
Quilon, itself norice had been issued to both sides and both sides filed state 
ments before the Quilon Labour Court. After this was transferred to the 
Labour Court, Kozhikode, notices were issued to both sides and both sides 
were present here also . 

2. Eventhough both sides filed long statements and the worker had 
examined two witnesses, on 14-5-1976 when this matter was taken up at the 
Trichur Camp of the Kozhikode Labour Court, both sides who were present 
before the Court stated that the matter is fully settled out of court and, there 
fore, the Court need not go into the Industrial Dispute now . Both sides filed a 
memorandum of settlement before the Court which was signed by both sides 
and the counsel. Thatmemorandum of settlement is annexed to this order . 
Therefore, no industrial dispute now survives here for adjudication . The 
reference is dismissed . 

3. This Award will come into effect 30 days after publication of this 
in the Official Gazette. 

Dictated to the Stenographer, taken and transcribed by him , revised 
and corrected by me on the 26th day of May, 1976 . 

( Sd.) 

Prosiding Officer 
ANNEXURE 
Before the Labour Court, Calicut 
Industrial Dispute No. 94 of 1972 Labour Court, Quilon 

renumbered as 
Industrial Dispute No. 76 of 1976 Labour Court, Calicut 

MEMORANDUM OF SETTLEMENT FILED BY THE PARTIES 
As a result of discussions held between the parties, the industrial dispute 
referred for adjudication in the above case has been settled fully and finally 
between the parties and the dispute no longer survives for adjudication . 
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it is, therefore , humbly prayed that the Hon ble Labour Court be 
pleased to accept this Memorandum of Settlement and pass an award that 
the dispute has been fully and finally settled out of court between the 
parties and that there is no subsisting industrial di pute to be adjud cated 
between the parties regarding the matter referred for adjudication in the 
above case . 

Dated this the 14th day ofMay , 1976 . 
1. Sd. Manager, Pudukad Estate 
2 . Sd. K. V. R. Shenoi, Menon & Pai, For the Management 

Advocates for theManagement 
9. Sd . K. V. K. Panicker , General Secretary, 
Rubber Estate Labour Cungiess, 

For the Union 
Paloppilly 

Appendis 
Witnesses examined for the Management:-Nil. 
Witnesses examined for the Union : 

1. E. P. Kunhalavi (WWI) 
2. M. M. Hydrose, Moopli Estate (WW2) 
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GOVERNMENT OF KERALA 
Revenue ( C ) Department 

NOTIFICATION 


G. O. Ms. No. 737 /76/RD. 

Dated , Trivandrum , 29th May 1976 . 
Government are hereby pleased to direct that the existing Kappil Desom 
of Mampad Village in Ernad Taluk comprising Sy. No. I to 339 and 769 
having an extent of 3773 : 37 acres ( 1527.0246 Hectares) shall be added on 
to the Wandoor Village of Ernad Taluk , with effect from the date of this 
autification . The extent of the Villages thus1e-grouped is as shown below : 

(1) Mampad Village 21108.57 acres (8542.3127 Hect.) 
( 2) Wandoor Village 11692.07 acres (4731.6004 Hect.) 


By order of the Governor, 

S. PADMAKUMAR , 
Special Secretary . 


G. 1099 
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GOVERNMENT OF KERALA 


L & W (LEG . PBN ) Department 

NOTIFICATION 
No. 7725 /Leg- Pbn - 2/76 /Law . 

Dakd, Trivandrum 3rd May , 1976 . 
The following Act of Parliament, published in a Gazette of India 
Extraordinary , Part II -Section 1, dated the 12th February , 1976 , is 
hereby republished for general information . The Bill as passed by the 
Houses of Parliament received the assent of the President on the 11th 
February, 1976 . 

By order of the Govemor, 
K. VISWANATHAN NAIR , 

Additional Law Secretary . 
THE PREVENTTON OF PUBLICATION OF OBJECTIONABLE 

MATTER ACT, 1976 

(ACT 27 of 1976 ) 
Arrangement of Sections 

CHAPTER 1 . 
PRELIMINARY 


Sections 

1. Short title, extentand commencement. 
2. Definitions and construction . 
3. " Objectionable matter" defined . 
4. Appointment of competent authorities. 


CHAPTER II 


PROHIBITION OF PREJUDICIAL PUBLICATIONS 
5 . Power to control prejudicial publications . 
6. Forfeiture of publications made in contravention of orders under 

section 5 . 
7. Penalty for contravention of orders under section 5 . 
G. 899 /B 


. 
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CHAPTER II 
PREVENTION OF PRINTING AND PUBLICATION OF OBJECTIONABLE MATTER 

8. Power to demand security from presses in certain case . 
9. Power to forfeit security or demand further security from presses. 
10. Consequence of failure to deposit security as required under 

section 8 or section 9 . 
11 . 

Power to demand security from publishers of newspapers and 

news-sheets in certain cases . 
12. Power to forfeit security or demand further security from publi 

shers of newspapers and news-sheets. 
13. Consequences of failure by publisher to deposit security as required 

under section 11 or section 12 . 
14 . 

Power to demand security from editors of newspapers and news.. 

sheets in certain cases. 
15. Power to forfeit security or demand further security from editors of 

newspapers and news-sheet. 
16 . 

Amount of security and manner of deposit. 
17. Procedure, etc., to be followed by the competent authority. 
18. Revision by and appeals to Central Government. 

CHAPTER IV 
PREVENTION OF CIRCULATION AND DISTRIBUTION OF 

OBJECTIONABLE MATTER 
Clauses . 
19. Power of Central Government to declare certain publications 

forfeited . 
20 . Power to detain packages containing certain publications when 

imported . 
21. Prohibition of transmission by post of certain documents. 
22 . Power to seize and destroy unauthorised newspapers and news 

sheets. 
23. Power to seize and forfeit undeclared presses producing unautho 
rised newspapers and unauthorised news-sheets. 

CHAPTER V 
APPEALS AND APPLICATIONS TO HIGH COURT 
24. Appeals . 
23. Application to High Court against orders of forfeiture. 
26. Appeals and applicationsto be heard by a Bench of three Judges. 
27. Procedure in High Court. 


. 
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CHAPTER VI 

PENALTIES 
28. . Penalty for keeping press withoutmaking deposit . 
29. Penalty for publishing newspaper or news-sheet without making 

deposit . 
30. Penalty for acting as cditor without making deposit. 
31. Penalty for disseminating unauthorised newspapers and unautho 

rised news-sheets . 


CHAPTER VII 


MISCELLANEOUS 
32. Service of notices . 
33. Issue of search -warrants in certain cascs. 
34 . Conduct of searches. 
35. Return of security in certain cases. 
36. Application of provisions of Act 36 of 1963. 
37. Bar of jurisdiction and protection of action taken in good faith . 
38. Bar of double penalty . 
39. Cognizability of offences under this Act. 
40. Repeal of sections 6 , 7 and 8 pf Act 35 of 1969. 
41. Repeal of Ordinance 28 of 1975 and saving. 
THE PREVENTION OF PUBLICATION OF.OBJECTIONABLE 

MATTER ACT, 1976 

An Act 
to provide against the printing and pubļication of incitement to crime 

and other objectionable-matter . 
Be it enacted by Parliament in the Twenty -seventh Year of theRepubli 
of India as follows: 

CHAPTER I 

PRELIMINARY 
1 . Short title , extent and commencement.- (1). This : Act may be called th 
Prevention of Publication of Objectionable Matter Act, 1976 : 

(2 ) It extends to the whole of India . 

(3) It shall be deemed to have conic into force on tic Sth day 
D.cember, 1975. 


2. Definitions and construction . (!) In this Act, unless the context other 
wise requires - 

(a) " book " includes cvery volunie, part or division of a volwne, 
pamphlet and leaflct , in any language, and every sheet of music , map, 
chart or plan separately printed , lithographed or otherwise mechanically 
produced ; 

(b ) “ Code" means the Code of Criminal Procedure, 1973 (2 of 
1974 ); 

(c) " competent authority " means a competent authority appoint 
ed under section 4 ; 

(d). document" includes also any painting, drawing or photograph 
or other visible representation ; 

(e) " ncwspaper" means any periodical worle containing public news 
or cominents on public news, 

(f) " pcws-sheet" means any document other than a newspaper 
containing public news or comments on public news; 

press" means a printing press , and includes all plant, machi 
nery, duplicators , types, implements and other materials used for the pur 
pose of, or in connection with , printing or multiplying documents ; 

(h ) " Press Registration Act" means the Press and Registration of 
Books Act, 1867 (25 of 1367 ); 

(i) " State Government" , in relation to a Union territory, means the 
administrator thereof appointed under Article 239 of the Constitution ; 

( 1) " unauthorised newspaper" means 

(i) any newspaper in respect of which security has been required 
under this Act but has not been furnished as required , or 

(i ) any newspaper which is published without conforming to the 
rules laid down in section 5 of the Press Registration Act; 

(1 ) " unauthorised news-shect" means any news-shect in respect of 
which security has been required from the publisher thereof under this 
Act but has not been furnished as required or any news-sheet which does not 
contain the name of the printer and the publisher; 

(1) . " undeclared press" means any press other than a press in respect 
of which there is for the time being a valid declaration under section 4 of 
thc Press Registration Act; 

(m ) any expression used but not defined in this Act shall, 

(1) if such expression isdefined in the Code, have the same mean 
ing as in the Code; and 

ül if such expression is not defined in the Code but defined in 
the Indian Penal Code (45 of 1860), have the same meaning as in the 
Indian Penal Code. 


: 


(2 ) For the purposes of this Act, where different editions of the saine 
newspaper or news-sheet are published , each such edition shall be deemed 
to be a separate newspaper or news-sheet. 

(3) Any reference in this Act to any law which is not in force in any 
area shall, in relation to that area , le construcd as a reference to the 
corresponding law , if any , in force in that area . 

(4 ) Any reference in this Act to any officer or authority shall, in relation 
to any area in which there is no officer or authority with the same 
designation , be construed as a reference to such officer or authority asmay 
be specified by the CentralGovernment by notification in the OfficialGazette 

3. " Objectionable matter" defined.- In this Act, the expression " objecti 
onable matter" means any words, sirns or visible representations 

(a ) which are likely to 

(i) bring into hatred or contempt, or cxcitc disaffection towards, 
the Government established by law in India or in any State thereof and 
thereby cause or tend to cause public disorder ; or 

(ii) incite any person to interfere with the production , supply or 
distribution of food or other cssential coalmodities or with essential 
services; or 

(iii) seduce any menuber of the Armed Forces or the Forces charged 
with the maintenance of public order from his allegiance or his duty or 
prejudice the recruiting of persons to serve in any such Force or 
prejudice the discipline of any such Force ; or 

(iv ) promote disharmony or feelings of enmity, hatred or ill-will 
between different religious, racial, language or regional groups or castes 
or communities ; or 

(v ) Cause fear or alarm to the public or to any section of the public 
whereby any person may be induced to commit an offence against the 
State or against the public tranquillity ; or 

(vi) incite any person or any class or community of persons to commit 
murder mischief or any other offence; or 
(b ) which 

(i) are dclafanatory of the President of India , the Vice -Presideut 
of India , the Prime Minister or the Speaker of the House of the People 
or the Governor of a State ; or 

(ii) are grossly indecent, or are scurrilous o: obscene or intended for 
blackmail. 

Explanation 1. - Conuments expressing disapprobation or criticism of any 
law or of any policy or administrative action of the Government with a 
view io obtain its alteration or redress by lawful means, and words pointing 
out, with a view to their removal by lawful meaus, matters which are 
producing , or have a tendency to produce disharmony or feelings of enmity, 
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hatred or ill -will between different religious, racial, language or regional 
groups or castes or communities, shall not be deemed to be objectionable 
matter within the meaning of this section . 

Explanation II .- In considering whether any matter is objectionable 
matter under this Act, the effect of the words, signs or visible representations, 
and nt the intention of the keeper of the press or the publisher or editor 
of the newspaper or news-sheet, as the case may be, shall be taken into 
account. 

4. Appointment of competent authorities.- ( 1) The Central Government 
may, by notification in the Official Gazette, appoint such officers (being 
officers of the Central Government, not below the rank of a Deputy 
Secretary to that Government, or officers of State Governments or Admini 
strations of Union territories not below the rank of a District Magistrate) 
as it dcems fit to be competent authorities for the purposes of this Act and 
specify the local limits of their jurisdiction . 

(2 ) An officer appointed under sub -section (1) may exercise the powers 
of a competent authority under this Act in relation to presses situated and 
newspapers and news-sheets published within the local limits of his jurisdi 
ction , the keepers of such presses and the publishers and editors of such 
newspapers. 


CHAPTER II 


PROHIBITION OF PREJUDICIAL PUBLICATIONS 
5. Power to control prejudicial publications.- (1) The Central Government 
or the competent authority , if satisfied that such action is necessary for the 
purpose of preventing or combating 

(a) any activity prejudicial to the interests of sovereignty and integrity 
of India , security of the State friendly relations with foreign States, public 
order , decency or morality ; or 

(b ) any activity involving, or likely to involve or culminate in 
incitement to offences , 
may, by order in writing addressed to the keeper of any press or any 
publisher or cditor, prohibit the printing or publication in any document 
or any class of documents of any matter relating to a particular subject or 
class of subjccts for a specified period (not exceeding twomonths from thic 
date of communication of the order) or in a particular issue or issues of a 
newspaper or periodical. 

(2 ) An order ma le under sub -section ( 1) shall not take effect until it 
is communicated to the person against whom it is made. 

(3) When any order is made by the competent authority under sub 
section (1) against any person , the competent authority shall fortlewith 
report the fact to the Central Government together with the grounds on 
which the order has been made and such other particulars as in his opinion 


have a bearing on the matter and the Central Government may , if satisfied 
after making such inquiry , if any, as it may deem fit , that it is proper so 
to do, set aside such order or modify such order to the advantage of such 
person . 

(4) Without prejudice to the provsions of subsection (3): any person 
aggrieved by an ordermade under subsection (1) may , within ten days of 
the communication of the order to him , make a representation to the 
Central Government and the Central Government may, after making such 
inquiry as it may deem fit and after taking into account the action , if any, 
taken by it under subsection (3) in respect of such order , dispose of the 
matter confirming, modifying or setting aside the order or, as the case may 
be, confirming such action : 

Provided that if the person making the representation makes a request 
in his representation that he should be given an opportunity to be heard , the 
Central Government shall not dispose of the matter without giving to such 
person such opportunity. 

(5 ) If within a period of seven days from the date of receipt of a 
representation under subsection (4 ) the CentralGovernment fails to confirm , 
modify or set aside the order against which the representation is made, the 
order shall, unless sooner set aside under subsection (3), be deemed to have 
been set aside on the expiry of that period. 
Explanation . - In computing the said period of seven days, 

( a ) public holidays, that is to say , days on which the offices of the 
Central Government remain closed ; ant 

(b ) any time allowed to the person making the representation in 
compliance with his request to be heard; and 

(c) any period during which the representation could not be disposed 
of by reason of any injunction or order of any court ( including the day 
on which such injunction or order was issued or made and the day on 

which it was with drawn), 
shall be excluded . 

6. Forfeiture of publicationsmade in contravention of orders under section 5. 
In the event of disobedience of an order made under section 5 , the Central 
Government or the competent authority issuing the order may, without 
prejudice to any other penalty , to which the person guilty of the disobedience 
cf the order is liable under this Act or under any other law for the time 
being in force, direct that copies of the publication made in disobedience of 

uch order be seized, and that any printing press or other instrument or 
apparatus used in the publication be closed down for the period such order is 
n operation . 

7 . Penalty for contravention of orders under section 5. - Whoever contravencs, 
Jisobeys or neglects to comply with any order made under section 5 shall, 
on conviction , be punished with imprisonment for a term which may extend 
to one year , or with fine which may extend to one thousand rupees, or with 
both . 
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CHAPTER III 
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PREVENTION OF PRINTING AND PUBLICATION OF OBJECTIONABLE MATTER 

Power to demand security from presses in certain cases. — Whenever it 
appears to the competent authority that any press has been used for the 
purpose of printing or publishing any newspaper, news-shect, book or other 
document containing objectionablc matter, and that there are sufficient 
grounds for demanding security froin the keeper of the press under this 
section , the competent authority shall, by order in writing, direct the keeper 
of the press to deposit as security , within twenty -onc days from the date of the 
order, such amount as the competent authority may think fit to require: 

Provided that iſ, having regard to all the circumstances of the case, the 
competent authority is satisfied that the requirements of the case will be met 
by a warning, the competent authority may, instead of demanding security , 
record, by order in writing , such warning. 

9. Power to forfeit security or demand further security from presses. - When . 
ever it appears to the competent authority that any press in respect of which 
any security has been ordered to be deposited under section 8 or under this 
section is thereafter used for the purpose of printing or publishing any news 
paper, news-sheet, book or other document containing objectionable inatter, 
the competent authority shall, by order in writing, declare such security as 
has been deposited, or any portion thereof, to be forfeited to the Central 
Government or direct the keeper of the press to deposit , within twenty -one 
rays from the date of the order, such further security as the competent 
authority may deem fit to require and may also , in either case , declare all 
copies of the newspaper, news- sheet, book or other document containing such 
objectionable matter, wherever found in India , to be forfeited to the Central 
Government. 

10. Consequences of failure to deposit security as required under section 8 
or section 9.- (1 ) Where the keeper of the press is required under section 8 or 
section 9 to deposit any amount as security and the deposit is not made 
within the time allowed 

(a ) the declaration made by the keeper of the press under the Press 
Registration Act shall be deemed to be annulled ; and 

(b ) notwithstanding anything contained in the Press Registration Act, 
neither the said keeper of the press nor any other person shall make 
or be allowed to make a fresh declaration before a Magistrate under 
that Act in respect of the press, unless the amount required to be 
deposited as security by the keeper of the press under section or 
section 9 is deposited by the keeper of the press or such other person ; 
and 

(c) the press shall not be used for printing or publishing of any news 
paper, news-sheet, bonk or other document until the deposit has been 
trade. 


(2 ) If any press is used in contravention of clause (c) of subsection (1), 
any Judicial Magistrate may on a complaint made to him in this behalf by the 
competent authority direct the keeper of the press to show cause why it 
should not be forfeited and after hearing him and on being satisfied that there 
are sufficient grounds for passing the order, declare the press or any part 
thereof to be forfeited to the CentralGovernment: 

Provided that the press or any part thereof so forfeited shall not be 
disposed of within a period of three months from the date of the order of 
forfeiture, and if the keeper of the press makes the required deposit within 
the aforesaid period , the press or the part thereof shall be returned to the 
keeper of the press. 

11. Power to demand security from publishers ofnews papers and news-sheets in 
certain cases. - Whenever it appears to the competent authority that a news. 
paper or news- sheet contains any objectionable matter, and that there are 
sufficient grounds for demanding security in respect of the newspap r or 
news-sheet under this section , the competent authority shall, by order in 
writing, direct the publisher of the newspaper or news-sheet to deposit, within 
twenty-one days from the date of the order , as security in respect of the 
newspaper or news-sheet, such amount as the competent authority may think 
fit to require: 

Provided that if, having regard to a l the circunstances of the case, the 
compe ent authority is satisfied that the requi ements of the case will be met 
by a warning, the competent authority may , instead of demanding security , 
record , by order in writing, such warning. 

12. Power to forfeit security or demand further security from publishers of news. 
papers and news- sheets. - Whenev r it appears to the competent authority that 
any news-paper or news-sheet in respect of which ar y security has ben 
ordered to be deposited by the publisher under sectio" 11 or under this 
section thereafter publi-hes anv objectionable matter , the competent 
authority shall , by order in writing , declare such security as has been 
d posited , or any portion thereof, to be forfeited to the CentralGovern 
ment or direct the publisher of the newspaper or news-shect to d posit, 
within twenty -one days fro a the date of the order, such fu.ther security as 
the competent authority may deem fit to require and may al o , in either 
case, declare all copies of ihe newspaper or n w -sheet containing such 
objectionable matter, wherever found in India , to be freited to the Central 
Goernment. 

13. Consequences of failure by publisher to deposit security as required under 
sertion 11 or section 12 .- (1) Where the publisher of a newspaper is required 
under section 11 or section 12 to deposit any amount as security in respect 
of a y news-paper and the deposit is notmade within the time allo.cd , -- 

(a ) the declaration made by the publisher of the newspaper und 
section 5 of the Press Registration Act shall be deemed to be annulled; 
and 
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(b ) notwithstan ling anything contained in the Press Registration 
Act, neither the said publisher nor any other person shall make, or be 
al owed to make, a fresh declaration before a Magistrate under section 5 of 
tha: Act as pub isher of that newspaper or any other newspaper which is the 
same in substance as that newspaper, unless the amountrequired to be 
deposited by the publisher of the newspaper under section 11 or section 12 is 
deposited by the said publisher or such other person . 

(2) Wiere a depos t is required fi om the publisher of a newspaper or 
news-sheet under seciion 11 or section 12, no press shall, after the expiry of 
the time allowed to make the depo it, be used for the printing of such news 
paper or news-sheet, until the deposit has been made. 

(3) The keeper of any press who knowingly contravenes the provisions 
of subsection (2) shall be punishable with imprisonment for a term which 
may extend to one year, or with fine, orwith both , and where such keeper is 
convicted for a second or subsequent contravention of that subsection in 
respect of the same newspap r o rews-sheet, the court may also direct that 
the press or any part thereof shall be forfeited to the Central Goveroment : 

Provided that the press or part thereof o forfeited shall not be di posed 
of within a period of three months fror the late the order of forfeiture 
and , if the keeper of the press makes the required deposit within the 
a fore aid period, the press or the part thereof, as the case may be, shall be 
returned to the keeper of the press . 

14. Power to demand security from editors of newspapers and news-sheets in certain 
cases. Whenever it appears to the competent authority that a newspaper or 
acws-sheet contains any objertionable matter and that there are sufficient 
grounds for demanding security from the editor of the newspaper or news 
sheet under this section , the competent author ty shall , by order in writing, 
direct the editor of the newspaper or news sheet to d pos t, within twenty 
one days from the date of the order, such amount as the competent 
authoriiy may think fit to require : 

Provided that if, having regard to all the circumstances of the case, the 
competent authority is satisfied that the requirements of the case will be met 
by a warning to the editor , the competent authority may, instead of 
demanding security , record , by ord :r in wri ing , such warning . 

15. Power to forfeit security or demand further security from editors of newse 
papers and news- sheets. - Whenever it appears to the competent authority 

(a ) that any newspaper or news-sheet contains any objec ionable 
Watter , and 

(b ) that the ed tor of surh newspaper or news-sheet has been ordered 
to deposit security (whether as edi or of the same new paper or new sheet or 
of any other newspaper or news-sheet) under section 14 o this section , 
the coinpetent authority shall, hy order in writ n , declare such security as 
has been deposited by such editor or a y portion thereof to be forfeited to 
the Contral Government or direct such editor to deposit, within twenty - one 
days from the date of the order, such further security as the competent 
authority may deer fit to require 


16. Amount of security and manner of deposit.The amount of security which 
may be required to be deposited under any of the foregoing sections of this 
Chipter shall be fixed with due regard to the circumstances of the case and 
shall not be excessive, 

(2 ) Th : amount of security directed to be deposited under any ofthe 
forego ng sections of this Chapter shall be deposited in money or the 
equivalent thereof in Government securities in accordance with such order as 
the Central Government ma , by notification in theOcial Gazette,make 
with such authority or agency asmay be specified in such order . 

( 3) Every notifica ion issued under subsection (2 ) shall be laid , a 
For n as may le after it is issu d , before each house of Parliament, while it is 
in session for a total period of thirty day3 which may be comprised in one 
session or in two or more successive sessions, and if before the expiry of the 
session immediately following the session or the succes ive sessions aforesaid , 
both Houses agree in making any modification in the notification , or oth 
Housesagree that the notification should not be issued , the notification shall 
thereafter have effect only in such modified form or be of no effect, as the 
casemay be; so , however, that any such m dification or annu ment shall be 
without prejudice to the valid.ty of anything previously done under that 
polification . 

17. Procedure etc., to be followed by the competent authority.- (1) The 
competent authority shall notmake any order under section 8, section 9, 
section 11, section 12, section 11 or section 15, unles he is satisfied , upons 
complaintmade to him in writing by the proper officer and inquiry made in 
the manner provided in this section , that it is necessary to make such order . 

Exp!anction .-- In this subsection , " proper officer " means any officer 
enpowered by the Central Government, by general or special order in 
writing , to make complaints under this section . 

(2) Every complaint to the competent authority under subsection (1) 
against any person (hereafter in this section referred to as the respondent) 
shall state or describe the objectionable mutter in respect of which the 
complaint is made and, where it is desired that security should be demanded 
from the respondent, shall specify the amount of security which , in the 
opinion of the officermaking the complaint, should be so demanded . 

(3) On receipt of a complaint under subsection (1) the competent 
authority may, af.er making such preliminary inquiry, if any, as he may 
deem necessary , issue notice thereof to the respondent. 

(4) When the respɔndent appears before the competent authority in 
compliance with a notice under subsection (3 ), the competent authority 

settle the points for determination and proceed to inquire into the 
complaint and , after taking such evidence as may be produced and after 
bearing the parties, make such order as hemay deem fit. 

(5) The competent authority shall inquire into the complaint, as 
Dearly as practicable, in the warner prescribed for conducting trials in 
swomons -cases by Magistrates under the Code 
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(6 ) If, on the day appointed for the appearance of the respondent or 
any day subsequent there to which the inquiry may be adjoumed the 
respondent does not appear, the competent authority may roceed to hear 
the complaint and take all such evidence, if any, as may be produced in 
support of the c.mplaint and make such orders under this Act as he may 
deem fit : 

Provided that if, on an application made by the respondent within 
fitcen days of the date of the ex parte order , the coinpetent authority is 
satisfieu that there are sufficient grounds, he may set aside the order and 
wake a fiesh inquiry into the complaint. 

(7) In any inquiry before the competent authority with reference 10 
any newspaper or news-sheet, any previous or subsequent issue of such 
new paper orsewa-sheet may be given in evidence in aid of the proof of the 
Datueand effect of the words, signs or visible representation in respect of 
which the complaint is made. 

18 ) For the purpose of hearing and disposing of complaints under this 
rection , the competent authority shall have all the powers of a Judicial 
Magistrate of the lirst class under the Code. 

18. Revision by and appeals to Central Government.-- (1 ) When any order 
is made by the competent authority under this Chapter agai ist any person , 
the competent authoriiy shall fortasith report the fact to the Central 
Government together with the grounds on which the order has been made 
and such other particulars as in the opinion of the competent authority have 
a bearing on the matter and the Central Government may, if satisfied after 
making such inquiry, if any, as it may deem fit, that it is proper :o to do, 
set aside suh order or modify such order to the advantage of such person . 

(2) Without prejudice to the provisions of subsection ( 1), any person 
aggrieved by an o.der of the competent authority wider this Chapter may, 
within thirty days of the making of such oder , p efer an appeal to the 
Central Government and the CentralGovernu ent may , after making such 
inquiry as it may deem fit and after taking into account the action , if any, 
taken by it under subsection (1 ) in re pect of such order, dispose of the 
appeal confirming, modisying or setting aside the order or , as the case may 
be, confirming such action : 

Provided that befo e confirming any such orier or modifying it to the 
disadvantage of the appellant, the Central Government shali give an 
opportunity to the appellant to represent his case . 

(3 ) On the di posal of the appeal, the Central Government shall 
comunicate the order made by it to the appellant and the competent 
authority . 

(4 ) If within a period of sixty days from the date of receipt of an 
appeal under subsection ( 2), the Cenual Government fails to confim , 
modify or set aside the order appealed against, the order shali, unless sooner 
sut a ide under subsection (1), be deemed to have been set aside on the date 
of the expiry of the said period 


Explunction .---- Ia computing the said period of sixty days, ang period 
during which the Central Governoent could not dispose of the appeal by 
reason of any injunction or order of any Court (including the day on which 
such injunction or order was issued or made and the date on which it was 
withdrawn ) shall be excluded . 


CHAPTER IV 


PREVENTION OF CIRCULATION AND DISTRIBUTION OF OBJECTIONABLE MATTER 

19. Power of Central Government to declare certain publications forfeited. 
Where it app ars to the Central Government that any is ue of a news 
paper or news-sheet or any book or other document, wherever made, 
contains any objectionable matter, that Goverument may, by notification in 
the Official Gazette, staring the grounds for the order, declare that every 
copy of such issue of the newspaper news-sheet or of such book or 
documentshall be forfeited to the Central Governaent. 
20. Power to detain packages containing certain publicationswhen irnported. 

(1) Any officer of customs under the Customs Act , 1962 (52 of 1962) 
or any other officer empowered by a gene al or special order by the Central 
Government in this behalf may detain any package imported into India in 
which he suspects there are newspapers, news- heels, books or other 
documents coutaining objⓇctionable matter and shall forthwith forward 
copies of any such newspaper, news-shect, book or other document found 
therein to such officer as the Central Governmentmay appoint in this behalf 
to be disposed of in such manner as the Central Governmentmay direct. 

(2) Any person aggrieved by any action taken under subsection (1) 
may apply, within fourteen days from the date on which such action is 
taken , to the CeniralGovernment for review and the Central Government 
may pass such orders thereon as it thinks fit . 

21. Prohibition of transmission by post of certain documents.- ( 1) No news 
napor , news-sheet, b ok or other document which has been declared to be 
forf.ited under any of the provisions of this Act and no unauthorised news 
paper cr unauthorised news-sheet shall be transmitted by post. 

(2) Any officer in charge of a post office authorised by the Central 
Government in this behalf may detain in course of transmission by post 
any article other than a letter which he suspects to contain any document as 
is mentioned in subsection (1) and shall deliver all such articles to such 
officer as the CentralGovernmentmay appoint in this behalf, 

(3 ) If the officer to whom any arti le is delivere ! under subsection ( 2) 
is satished that the article contains any such document as is mentioned in 
subsectio 1 (1), hemay piss such orders as to the di psal of the article and 
its contents as he deems Proper , and, if he is not so satisfied, he shall return 
the arricle to the post office for transmission to the addressee. 


22. Power to seize and destroy mnauthorised nerospapers and nsros sheeis .-- ( 1) 
Any police officer or any other oficer empowered in thisball by a State 
Go.ernment may seize any unauthorised newspaper or unauthorised news 
sheet in the State . 

(2) Any Metropolitan Magistrate, Chief Judicial Magistrate or a 
Magistrate of the first class may , by warrant, authorise any police officer, 
not below the rank of a sub -inspector, to enter upon and search any place 
where any stock of unauthorised newspapers or news-sheets mybe, ormay 
be reasona ly su.pected to be, and such police officer may seize any 
dicum nts found in such place which , in his opinion , are unauthorised 
newspapers or unauthorised news-sheets. 

(3) All documents seized under sub section (1) shall be produced , as 
soon as may be, before a Metropo itan Magistrate, a Chief Judicia ) 
M gistrate or a Magis rate of the first cla s and all documents seized under 
sub sc ion (2 ) shall be produced , as soon as ruay be, before the Court of 
the Magistrate who issued the warrant. 

(4). Il in the opinion of such Magistrate or Court any of such docu 
ments are unauthorised newspapers or unauthorsied news-sheets , the 
Magistrate or Court may cause them to be destroyed , but if , in the opinion 
of such Magistrate or Court any of suh documents are not unauthorised 
newspapers or unautho.ised news-sheets , such Magistrate or Court shall 
dispose of them in themanner provided in secuions 457, 458 and 459 of the 
Code. 

23. Power to seize and forfeitundeclared presses producing unauthorised newspapers 
and unauthorised news-sheels.- (1) Where a Metropolitan Magistrate or a Chief 
Judicial Magistrate has reason to believe that an unauthorised newspaper or 
unauthorised news-sheet is being produced from an undeclare press within 
the local limits of his jurisdiction , he may , by warrant, authorise ang 
police officer, not below the rank of a sub-inspector, to enter upon and 
Search any place where such undeclared press may be , or may be reasonably 
suspected to be, and if, in the opinion of the police officer, any press found 
in such place is an undeclared press and is used to produce an unauthorised 
newspaper or unauthorised news-sheet, he may seize such press and any 
documents found in 1he place which , in his opinion , are unauthorised news 
papers or unauthorised news-sheets. 

(2) The police officer shall forthwith make a report of the search to 
the Court which issued the warrant and shall produce before such Court, 
as soon as may be, all property seized : 

Provided that where any press which has been seized cannot be readily 
removed , the police officer may produce before the Court only such parts 
thercof as hemay think fit. 

(3) If auch Court, after such inqu ry as it may think requisite , is of 
opinion that a press seized under this section is an unauthorised press which 
is used to produce an unauthorised newspaper or news-sheet, itmy, by 
order in writing , declare the press or any part theroof to be forfeited to the 


CentralGovernment, but if after such inquiry the Court is not of such opinion , 
it shall dispose of the press in the manner provided in sections 457 , 458 and 
459 of the Code. 

. (4 ) . The Court shall deal with the documents produced before it under 
this section in the manner provided in subsection (4 ) of section 22 . 

CHAPTER V 
APPEALS AND APPLICATIONS TO HIon COURT 
24. Appeals.-- (1) Any person aggrieved by an order passed under section 
18 may prefer an appeal to the High Court within the jurisdiction of which 
such person ordinarily resides or carries on business or personally works for 
guin . 

(2) No appeal shall be entertained under sub section (1) unless it is 
made within sixty days of the date of the order appealed against . 

(3) Upon any appeal under this section , the High Court may p ?ss 
auch order as itdeems fit confirming, Virying or setting aside the order 
appealed from , and may pass such consequential or incidental orders as may 
be necessary . 

25. Application to High Court against orders of forfeiture.- (1) Any 
person aggricved by an order of forfeiture passed by a Magistrate under sub 
section (2) of section 10 or sub section (3) of section 13 nay, within sixty 
days of the date of sich order, make an aplication to the High Court to 
which such Magistrate is sibordinate. 

(2) Any person aggrieved by an order forfeiture passed under section 
19 or by an order under subsection (2 ) of section 20 may, within sixty days 
of the date of such order, make an application to the High Court within the 
jurisdiction of which such person ordinarily resides or carries on business or 
personally works for gain . 

( 3) . The High Court to which any application is made under this 
section may p ss such order as it deems fit confirming, varying or setting 
aside the order in respect of which such application is made and may pass 
such consequential or incidental orders as may be necessary . 

26. Appeals and applications to be heard by a Bench of three Judges.-- 
Every appeal and every application t, a High Curt i nder this Chapt r shall , 
where the High Court consists of three or more Judges, be heard and deter 
mined by a Special Bench of the High Court composed of three Judges and 
where the High Court consists of less than three Judyes, such Special 
Bench shill be com ).sed of all the Judges of the High Court. 

27. Procedure in High Court .- Every High Court may frame rules to regu-, 
late the procedure in respectof appeals and applications under this Chapter 
and until such rules are framed , the practice of such High Court in proceed 
ings in respect of appeal and revision shall apply, in so far as may be 
practicable, to such appeals and applications 
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CHAPTER VI 


PENALTIES 


28. Penalty for keeping press without making deposit .- Whoever is the keeper 
of a press which is used for the printing or jublishing of any newspaper, 
acws- sheet, book or oher document without making a deposit as required 
under section 8 or section 9 shall be punishable with imprisonment for a 
term which may extend to six months, or with Sne which may extend to 
two thousand rupees, or with both . 

29. Penalty for publishing newspaper or news-sheet without making deposit. 
Whoever publishes any newspaper or news sheet without waking a deposit 
as required under section 11 or seccion 12 or publishes such nevispaper or 
Dewa- sheet knowing that such security has not been deposited shall be 
punishable with imprisonment for a term which ruay extend to sis months, 
or with fine which may exten i to two thousand rupees, or with both . 

30. Penalty for acting as editor without making deposit. - Whoever acts as 
an editor of a newspaper or news- sheet without making a depo it as required 
under section 14 or section 15 shall be punishable with imprisonm : nt for a 
term which may extend to three months, or with fine which may extend to 
one thousand rupees, or with both . 

31. Penalty for dis - seminating unauthorised newspapers and unauthorised 
news-sheets. Whoever sells or distributes or keeps for sale or distribution 
any unauthorised newspaper or unauthorised news sheet knowing or having 
reason to believe that it was an unauthorised newspaper or an upauthorised 
new -sheet shall be puni hable with imprisonment for a term which may 
extend to six months, or with fine, or with both . 

CHAPTER VII 


MISCELLANEOUS 


32. Service of notices. - Every notice under this Act shall be served in the 
manner provided for the service of summorses under the Code : 

Provided that if service in such manner cannot, by the exercise ot due 
diligence , be effected , the serving officer shall, where the notice is dicected 
to tue keeper of the press, affix a copy thereof to some conspicuous part of 
the place where the press is situated , as described in the kerper s declaration 
under section 4 of the Press Reg stration Act, and , where the notice is 
directed to the publisher or editor of a newspaper, to a conspicuous part of 
the p emises where the publication of such newspaper is conducted , as given 
in the publisher s declaration under section 5 of that Act and thereupon the 
notice shall be d emed to have been duly served . 

33. Issue of search warrants in certain cases.- (1) Where any press or any 
copies of newspaper , news-sheet, bouk or otier dorument are declared 
forfeited to the CentralGovernmentunder this Act, the Central Government 
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may require a Magistrate to issue a warrant empowering anv police officer, 
not below the rank of a sub- inspector, to seize and detain any property 
ordered to be forfeited and to enter upon and search for such property in 
ary premises 

(a ) where any such property may be or may be reasonable suspected 
to be, or 

( b ) where any cony of such newspaper. news.sheet, book or other 
document is kept for sale , distribution , publication or public exhibition or 
is reasonably suspected to be so kept. 

(2) Without prejudice to the provisions contained in subsection (1), 
where any newspaper newe-gh - et or other document is declared fn efeited to 
the CentralGovernment, it shall be lawful for any police officer to seize the 
same, wherever found . 

34. Conduct of searches. - Every warrant issued under this Act shall, so 
far as it relate to a search , be executed in the minner provided for the 
execution of search -warrants under the Code. 
· 35. Return of security in certain cases.- (1) Where anv keeper of a press 
or publisher or editor of a newspaper or news- sheet has deposited any 
amount as security or further security as required under section 8 or section 
9 or section 11 or section 12 or section 14 or section 15 and no further action 
hans heen taken in respect of the press or the publisher or the editor under 
this Act for a rerird of two years from the date of such deposit, the person 
who made the deposit or any person claiming under him may apply to the 
Central Government for the return of the security in deposit. 

(2 ) The Central Government shall, after making such inquiry as it may 
deem fit and after heing satisfied about the claim of the applicant, direct the 
security to be returned to the applicant. 

36. Application of provisions of Act 36 of 1963.- For the purpose of 
determining anv period of limitation prescribed by this Act for any appli 
cation or appeal, the provisions of sections 4 to 24 of the Limitation Act, 
1963 shall apply as they apply for determining the period of limitation 
prescribed for any application or appeal by the Schedule to that Act. 

37. Bar of jurisdiction and protection of action taken in good faith . -Every 
declaration of forfeiture purporting to be made under this Act shall, as 
against all persons be conclusive evidence that the forfeiture therein referred 
to has taken place, and except as provided by this Act 

(a ) no proceeding taken or purporting to be taken under this Act 
shall be called in question by or before any court; and 

(b ) no civil or criminal proceedings shall be instituted against any 
person for anything which is in good faith done or intended to be done 
under this Act. 
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38. Bar of double penalty .- Notwithstanding anything contained in this 
Act, no keeper of a press or publisher of any newspaper or news-sheet or 
editor of any newspaper or news-sheet shall be prosecuted under section 28 , 
section 29 or section 30 , as the case may be, if for the same act or omission 
such person has been proceeded against under section 8 or section 9 or 
section 11 or sectioa 12 or section 14 or section 15 , as the case may be, nor 
shall any such pecso I be proceede I against under section 8 or sec.ion 9 or 
section 11 or section 12 or section 14 or section 15, as the case may be, if for 
the same act or omission s ich person has been prosecuted under section 28 , 
section 29 or section 30, as the case may be. 

39. Cognizability of offences under this Act . - Notwithstanding anything 
contained in the Code, any offence punishable under this Act and any 
abetment of such offence shall be cogniz .ble and bailable. 

40. Repeal of sections 6 , 7 and 8 of Act 35 of 1969. - Sections 6 , 7 and 
8 of the Criminal and Election Laws Amendment Act, 1969 are hereby 
repealed.. 

41. Repeal of Ordinance 28 19 and saving .--(1) The Prevention of 
Publication of Objectionable Matter Ordinance , 1975 is hereby repealed . 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken 
under the corresponding provisions of this Act. 
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GOVERNMENT OF KERALA 
Law (LEG . PBN ) Department 

NOTIFICATION 
No. 7192 /Leg . Pbn . 2/76 /Law . 

Dated , Trivandrum , 3rd May 1976 . 
The following Act of Parliament, published in a Gazette of India Extra 
ordinary , Part II- Section 1, dated the 16th February , 1976 , is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 16th February, 1976 . 

By order of the Governor, 
K. VISWANATHAN NAIR , 

Additional Law Secretary . 
THE LEVY SUGAR PRICE EQUALISATION FUND 

ACT, 1976 
(No. 31 of 1976) 


An 


ACT 


to provide for the establishment, in the interest of the general public , of a fund to 

ensure that the price of levy sugаr may be uniform throughout India and for 
matters connected therewith or incidental thereto. 

Be it enacted by Parliament in the Twenty -seventh Yearof the Republic 
of India as follows : 

1. Short title, extent and commencement.-- ( 1) This Act may be called the 
Levy Sugar Price Equalisation Fund Act, 1976 . 

(2 ) It extends to the whole of India except the State of Jammu and 
Kashmir . 

( 3) It shall come into force on such date as the Central Government may 
by notification in the Official Gazette, appoint. 
2. Definitions. - In this Act, unless the context otherwise requires, 

(a) " controlled price" means the price of the relevant grade of levy 
sugar, determined from time to time under sub-section ( 3C ) of section 3 of 
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the Essential Commodities Act, 1955 (10 of 1955 ), or under the Defence 
and Internal Security of India Rules, 1971, in relation to any year of 
production ; 
(6) " excess realisation " , in relation to each grade of levy sugar, 

(i means the price realised by any producer, on the sale of levy 
sugar of such grade, in excess of 

(a) the controlled price, or 

(6) where any fair price has been fixed by a court for levy sugar 
of such grade, such fair price, and 

(ii) includes any realisation representing the difference between the - 
controlled price and the price allowed by the court by an interim order, 
if such interim order is set aside , whether by the courtwhich made the 
order or in appeal or revision ; 

( " fair price” , in relation to levy sugar, means the price fixed by the 
court in excess of the controlled price, and, where an interim price, fixed 
by the court, is superseded by a price, which is finally fixed by the court, 
the price so finally fixed; 

(d) " Fund " means the Levy Sugar Price Equalisation Fund, established 
under section 3 ; 

( ) levy sugar" has the meaning assigned to it in the Levy Sugar 
Supply (Control) Order, 1972 , published with the Order of the Govern . 
ment of India , in the late Ministry of Agriculture (Department of Food ), 
No. GSR 310 (E ) /Ess.Com./Sugar, dated the 15th June, 1972; 

(f) " prescribed " means prescribed by rules made under this Act ; 

(8) " producer" means a person carrying on the business ofmanufactur 
ing sugar by the vacuum pan process. 

3. Levy Sugar Price Equalisation Fund.-- (1) There shall be established a 
Fund, to be called the Levy Sugar Price Equalisation Fund . 

(2) Save as otherwise provided in sub- section (4 ), there shall be credited 
to the Fund, in such manner as may be prescribed , - 
(a) the amounts representing all excess realisations made by the pro 

ducers, irrespective of whether such excess realisations were made 

before or after the commencement of this Act; 
(b) the amounts representing any loans which may be advanced , or 

grants which may bemade , by the Central Government for carrying 

out the objects of the Fund . 
(3) Save as otherwise provided in sub -section (4) , every producer shall, 
(a) in the case of an excess cealisation made before the commencement 

of this Act, within thirty days from such commencement, 
(b) in the case of an excess realisation made after such commencement, 

within thirty days from the date on which such excess realisation 
was made, 
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credit to the Fund, the amount representing such excess realisations, together 
with interest due thereon at the rate of twelve and a half per cent per 
annum , from the date on which such amount was realised by him . 

(4 ) Where, by virtue of any interim order made by any court, 
whether before or after the commencement of this Act, 

(a ) amounts representing the difference between the controlled 
price and price allowed by any court by an ordermade in this behalf, have 
been , or are required to be 

(i) kept with the producer himself, 
(ü ) kept deposited with , or in the custody of, any court, or 
(iii) kept deposited with , or in the custody of, any Government, 

bank , authority or other person ; or 
(b ) any amount in excess of the controlled price has been collected 
and kept by the producer under the cover of any guarantee given in 
pursuance of such order, 
it shall not be necessary to credit such amounts to the Fund so long as 
the court which passed the interim order does not so direct . 

(5 ) Where, in pursuance of an interim order referred to in subsection 
(4 ), any amount representing the difference between the controlled price and 
the interim price allowed by the court is , - 

(a) held by any producer either with himself or with any other 
person or with any court, Government, bank or other authority , or 

( b ) collected and kept by the producer under the cover of any 
guarantee, 
such producer shall, on the final disposal of the proceedings of the court 
aforesaid , or in any court of appeal or revision , credit such amount, to the 
extent it represents any excess realisation , to the Fund . 

(6 ) For the removalof doubts, it is hereby declared that the obligation 
to credit amounts representing excess realisations to the Fund shall be in 
addition to any penalty which may be imposed for the contravention ofany 
provision of this Act. 

(7) The Fund shall be administered , subject to the provisions of section 
8 , by the Central Government. 

4. Determination of questions as to making of excess realisations.- !f any 
question arises as to whethrany producer has realised , on the sale of vy 
sugar , any amount in scess of the controlled price, or, as the case may be, 
the fair price, it sha !l be decide by the Central Go eroment after giving an 
opportunity to such producer of being heard and after making such inquiry 
as that Governmentmay deem fit. 

5. Discharge of persons of liability in respect of amounts credited to the Fund - 
Where any amount is credited to the Fund under section 3, the prod icer by 
whom such amount is credited shall, upon such crediting, bedischarged from 
the liability to make repayment of such amounts to the persons enti : 
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thereto and such discharge from liability to make repayment shall be with 
out any prejudice to any penalty , which may be imposed on such producer 
for each excess realisation made by him . 

6. Right of buyer to claim refund .- (1 ) Where any amount is credited to 
the Fund, a refund shall be made from the Fund to the buyer of levy sugar 
from whom any excess realisation was made by the producer or dealer: 

Provided that no buyer shall be entitled to claim a refund under this 
subsection if he , 

(a ) being a wholesale dealer, had passed on the incidence of such 
excess over the controlled or fair price of levy sugar to the retail dealer by 
whom the price of such sugar was paid , or 

(b ) being a retail dealer, had passed on the incidence of such excess 
over the controlled or fair price of levy sugar to the consumer by whom the 
price of such sugar was paid . 

(2 ) Every application for refund under sub section (1) shall be made 
to the Central Government within six months. from the date on which the 
excess realisation , in relation to which such refund is claimed , is credited to 
the Fund , and every such applicati shall be in such form as may be pres 
cribed and shall be accompanied by such documentary or other evidence as 
the applicantmay furnish to establish that the excess realisation , in relation 
to which such refund is claimed , was made from him . 

( 3) The Central Government shall, if satisfied , on a scrutiny of the 
claim made under subsection (1) , that an excess realisation was made from 
the claimant, direct that refund be made from the Fund to the claimant to 
the extent of the excess realisation made from him : 

Provided that if the amount standing to the credit of the Fund is not 
sufficient to enable the Central Government to make the refund , such refund 
shall be made from the Central revenues . 

7. Excess realisation not to be paid to any producer of sugar. - Notwithstand 
ing anything to the contrary contained in any other law for the 
time being in force or in any contract, no amount, representing excess reali 
sations made by a producer or excess realisations made by a producer under 
the cover of any guarantee given by any person shall be paid to any 
producer. 

8. Fund to vest in the Central Government.- ( 1) Any money paid into the 
Fund, which remains unclaimed after the expiry of the period of six months 
from the date on which it is credited t the Fund, shall vest in the Central 
Government and such amount shall be utilised by that Government in such 
manner as may be prescribed having regard to the interests of the consumers 
of levy sugar as a class an the need to ensure that the retail price of levy 
sugar through-rut India is uniform : 

Provided that, notwithstanding the vesting of such money in the 
Central Government, a claim for the refund of money standing to the 
credit of the Fund may be made [ in the manner specified in subsection 
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(2) of section 6 ] at any time by a buyer who is lawfully entitled to make 
such claim , and every such claim , if admitted , shall be dealt with 
as if the money relatable to such claim had not vested in the Central 
Government. 

(2 ) The Central Government shall not grant any loan or give any 
financial assistance from the Fund except for the purposes of this Act. 

(3 ) . The Central Government shall maintain , or if it thinks fit specify 
othefuthority which shall maintain , proper and separate account and 

levant records in relation to the Fund in such form as may be 
prescribe 
India . 

in consultation with the Comptroller and Auditor General of 
9. Power 
Government may , al is satisfied that it is expedient or necessary so to du for 

require producers to maintain accounts , etc. The Central 
carrying out the prov -ions of this Act, by an order , direct ar y producer to 
maintain such bodes of accuint and other records in relation to levy sugar as 
itmay think fit and to produce such books of secuunt and other records for 
inspection and may lso direct such producer to furnish such information 
relating to levy sugar . may be specific in the order. 

10. Power of entry search and seizure.- (1) Any authority speciaca.her 
the Central Government this behalfmay,if it is satisfied that any provision 
any person to enter" and "seaing, or is about to be, contravened , authorie 
registers and other documents-elating to levy sugar and belonging to, or 

any premises where any accounts, books, 
under the control of, a producer his agent , are maintained or kept for safe 
custody . 

( 2) The person so authorise 
vention of this Act has been, or is being," is about to be, committed . 
registers or other documents if he hmay seize any such accounts, books, 

any reason to believe that a contra 
Provided that the accounts, booksin Cisters or other documents seized 

ly of the Central Government 
for a period exceeding ninety days: 
Provided further that where such accounts, 

any 

yooks, registers and other 
documents are required for the purposes of 
retained in the custody of the Central Government resecution , they may be 

further period , not 
cxceeding ninety days, for the purposes of such prosecu ! 

(3) The provisions of the Code of Criminal Procedu 
relating to searches and seizures, shall," so far as may be, 1973 (2)of 1974, 

nly to searches 
and seizures made under this Act. 

11. Power of Central Government to recover excess realisation . 
land revenue.-- If any producer makes any default in crediting i arrears of 
any excess rcalisations made by him or any part thereof, such excese Fund 
tions or such part , as the case may be, shall be recoverable by the alisa 
Government from such producer as an arrear of land revenue. 

12. Dissolution of the Fund. - The Central Governmentmay , by not . 
cation in the official Gazette, declare that, with effect from such date as ma 
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be specified in the notification , the Fund shall cease to exist and thereupon 
all the amounts lying to the credit of the Fund shall be credited to the 
Central revenues and refund , if any , mide , by the Central Government, 
after such cesser, to any buyer of levy sugar shll be treated as an order for 
the refund of revenne . 
13. Penalties.- (1) If any producer 

(a) makes any default in crediting to the Fund any excess realisatior 
made by him or any part thereof, or 

omits 
(b) having been required by the Central Government so to su 
or fails to 

(i) maintain any books, accounts or other recom relation to 
levy sugar, or 

Gii) produce anybooks, accounts or other words for inspection , or 

(iii) furnish any information or furnishes any information which is 
incorrect or false in material particulas 
he shall be punishable with impacomulent for a terry which may extend to 
two years ortitle one which may catend to five tousand rupees , or with 

(2) No court shall take cognizance of any once punishable under this 
Act except on the complaint in writing made the CentralGovernment or 
by any officer or authority authorised, in ting, by that Government in 
this behalf. 

14. Removal of difficulties. --If any cipulty arises in giving effect to any 
inconsistent with the provisions of theAmentmay make such order, not 
sary to remove the difficulty . 

15. Protection of action taken / good faith .-- No suit , prosecution or other 
legal proceeding shali fie agfernment for onything which is in good faith 

sent the Central Government or any persons 
done or intended to be de under this Act or any rule or order made 
thereunder . 
16. Power to make 8.- (1) The Central Government may make rules for 

Kon of this Act. 
carrying out the pro 
(2 ) In partic ? 

Ar and without prejudice to the generality of the foregoing 

may provide for all or any ofthe following matters, 
namely: 

é manner in which amounts shall be credited to the Fund under 
section 

the form in which an application for refund , referred to in 
6 , shallbe made; 

(c) themanner in which amounts standing to the credit of the Fund 
All be utilised , as required by section 8 ; 
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(d ) the form in which the account and the relevant records referred 
to in subsection (3) of section 8 , shall be maintained ; 

(e) any other matter in relation to which such rules are required to 
be, or may be , made, 

(3) Every rule made by the Central Government under this Act shall 
be laid , as soon as may be after it is made, before each House of Parliament 
while it is in session for a total period of thirty days which may be comprised 
in one session or in two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive sessions 
aforesaid , both Houses agree in making apy modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be, so , 
however, that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule. 
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Section i 
GOVERNMENT OF KERALA 
Law (Leg . Pbn .) Department 

NOTIFICATION 
No. 7724 |Leg . Pin. 2|76 |Law . 

Dated , Trivandrum 4th May 1976 . 
The following Act of Parliament, published in a 
Gazette of India Extraordinary , Part II — Section 1, dated 
the 12th February 1976 , is hereby republished for general 
information . The Bill as passed by the Houses of Parlia 
ment received the assent of the President on the 11th 
February 1976 . 

By order of the Governor , 
K. VISWANATHAN NAIR , 
Additional Law Secretary . 


THE MOTOR VEHICLES ( AMENDMENT) ACT, 1976 

(Act 26 of 1976 ) 

An 

Act 
further to amend the Motor Vehicles Act, 1939 . 

BE it enacted by Parliament in the Twenty -seventh 
Year of the Republic of India as follows: 

1. Short title and commencement.- ( 1 ) This Act may 
be called the Motor Vehicles (Amendment) Act, 1976 . 

( 2 ) It shall be deemed to have come into force on the 
26th day of September, 1975 . 

2. Amendment of section 63. - In section 63 of the 
Motor Vehicles Act, 1939 (4 of 1939) (hereinafter referr 
ed to as the principal Act), after sub-section ( 10 ), the 
following sub - sections shall be inserted, namely : 
. G. 920 /MC 


" ( 11 ) Notwithstanding anything contained in 
sub - section ( 1) , but, subject to the rules that may be 
made by the Central Government under sub -section 

(15 ) , the appropriate authority may, for the purpose 
of encouraging long distance inter - State road trans 
port , grant to the public carriers in a State such 
number of national permits as the Central Govern 
ment may specify in this behalf in relation to that 
State and the provisions of sections 54, 55 , 56 , 57, 58, 
59, 59A , 60 , 61 and 64 shall, as far as may be, apply 
to or in relation to the grant of national permits : 

- Provided that the number of national permits 
specified for a State shall not be varied or modified 
except after consultation with the concerned State 
Government. 
Explanation .-- In this section 

(a ) " national permit” means a permit 
granted by the appropriate authority to a public 
carrier authorising him to operate as a public 
carrier throughout the territory of India or in 
such contiguous States , not being less than five 
in number (including the State in which the per 
mit is issued ) , as may be specified in such permit 
in accordance with the choice indicated by the 
public carrier to whom such permit is granted ; 

(b ) " appropriate authority ” in relation to 
a national permit means the authority which is 
authorised by this Act to grant a public carrier s 
permit. 

( 12) Without prejudice to the provisions of sub 
section ( 1) of section 55 , the appropriate authority 
shall , in considering an application for a national 
permit, also have regard to the following matters, 
namely : 

( a ) no national permit shall be issued 

( i) to an individual owner if he already 
holds in his own name three or more valid 
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national permits, or, when he holds valid 
national permits as well as valid inter -State 
region permits, if the aggregate number 
of such permits is three or more ; 

( ii ) to a company which already holds 
in its own name seven or more valid national 
permits, or, when it holds valid national 
permits as well as valid inter -State region 
permits, if the aggregate number of such 
permits is seven or more ; 

(b ) other conditions being equal, preference 
shall be given to applicants who are ex -army 
personnel, or who have valid licences for driving 
tran ort vehicles. 


or 


Explanation . — In this sub-section " company" 
includes a body corporate. 

( 13 ) If , as a result of the acquisition of one or 
more mier -State region permits by an individual 
owner or a company after one or more national per 
mits have been granted to him or it, the aggregate 
number of the permits held by such individual 
company exceeds, in the case of the individual, three , 
or, in the case of a company , seven , the appropriate 
authority shall, notwithstanding anything contained 
in section 60 , cancel such number of national permits 
as would bring down the aggrega e Ilumber of 
national permit and inter - State reg on permit held 
by such individual, to three, or , in th .. case of a com 
pany , to seven : 


Provided that before cancelling any national 
permit, the appropriate authority si all give to the 
individual owner or the company, as the case may be , 
an option to indicate which of the rational permits 
held by him or it should be so cai cel ed . 
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( 14) Nothing contained in sub-section (12 ) and 
( 13 ) shall apply to a State Transport Undertaking . 

( 15 ) (a ) The Central Government may make 
rules for carrying out the provisions of sub- seo 
tion ( 11 ) . 

(b ) In particular , and without prejudice to 
the generality of the foregoing power such rules 
may provide for all or any of the following 
matters, namely :-- 

( i) the authorisation fee payable for 
the issue of a national permit; 

(ii) the fixation of the laden weight of 
the motor vehicle ; 
(iii ) the distinguishing particulars or 
marks to be carried or exhibited in or on 
the motor vehicle ; 

( iv ) the colour or colours in which the 
motor vehicle is to be painted ; 

(v ) any matter, not specified in this 
Act , which shall be borne in mind by the 
appropriate authority in granting of 

national permit. 
Explanation . In this sub-section " authorisation 
fee " means the annual fee , not exceeding seven hun 
dred rupees, which may be charged by the appropriate 

authority of a State to enable a motor vehicle , covered 
.by the national permit, to be used in other States ." 

3. Amendment of section 133. - In section 133 of the 
principal Act , 

( a ) in sub -section ( 3 ), the words " by the Central 
Government or ” , the words " Parliament or ” , in both the 
piaces where they occur , and the words " as the case may 
be," shall be omitted ; 


. 
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(b ) after sub -section ( 3 ), the following sub-section 
shall be inserted , namely : 

" ( 4 ) Every rule made by the Central Govern 
ment under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament 
while it is in session for a total period of thirty days 
which may be comprised in one session or in two or 
more successive sessions, and if , before the expiry of 
the session immediately following the session or the 
successive sessions aforesaid , both Houses agree in 
making any modification in the rule or both Houses 
agree that the rule should not be made , the rule shall 
thereafter have effect only in such modified form or be 
of no effect , as the case may be ; so , however , that any 
such modification or annulment shall be without pre 
judice to the validity of anything previously done 
under that rule. " 


. 


4. Repeal and Saving.- ( 1 ) The Motor Vehicles 
(Amendment) Ordinance , 1975 ( 14 of 1975 ) is hereby 
repealed . 

( 2 ) Notwithstanding such repeal, anything done or 
any action taken under the principal Act, as amended by 
the said Ordinance , shall be deemed to have been done or 
taken under the principal Act as amended by this Act. 
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PART I 

Section 1 
GOVERNMENT OF KERALA 
Law (Leg . Pbn .) Department 

NOTIFICATION 
No. 7722 /leg. Pbn2 /76 /Law . 

Dated, Trivandrum , 3rd May 1976 . 
The following Art of Parliament, publ shed in a Gazette of India 
Extraordinary , Part II Section 1. dated the 11th February , 1976. is hereby 
republished for general information . The Bill as passed by the House of 
Parliament received the assent of the President on the 11th February, 1976 . 

By order of the Governor , 

K VISWANATHAN NAIR , 

Additional Law Secretary . 
THE PRESS COUNCIL (REVEAL ) ACT, 1976 

(No. 24 of 1976) 

AN 

Act 
to repeal the Press Council Act, 1965 and to provide for certain matters incidental 

thereto 
Be it enacted by Parliament in the Twenty -seventh Year of the Repu 
blic of India as follows: 

1. Short title and commencement.- (1) This Act may be called the Press 
Council (Repeal) Act, 1976 . 

(2 ) It shall be deemed to have come into force on the 1st day of 
January, 1976 . 
2. Definitions. In this Act, unless the context otherwise requires, 
• (a) " appointed day ” means the 1st day of January, 1976 ; 

(b ) " Press Council" means the Press Council of India established 
under section 3 of the Press Council Act, 1965, ( 34 of 1965.) 

3. Repeal of Act 34 of 1965 and dissolution of Press Council. - On the 
appointed day , the Press Council Act, 1965 , shall stand repealed , and the 
Press Council shall stand dissolved . 
4. Consequential provisions. - On the dissolution of the Press Council, - 

(a) all monies and other property of whatever kind (including the 
Fund of the Press Council) owned by, or vested in the Press Council, 
immediately before the appointed day shall, on the appointed day, stand 
transferred to and vest in the Central Government; 

G. 98 / B . 
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(b) subject to the provisions of clause (d), any suit, appeal or other 
proceeding of whatever nature pending immediately before the appointed 
day before any court or other authority in which the Press Council is a 
party shall, on the appointed day , abate; 

(c) any proceeding ofwhatever nature pending immediately before 
theappointed day before the Press Council shall , on the appointed day , 
abate ; 

(d ) all liabilities and obligations of the Press Council of whatever 
kind and subsisting immediately before the appointed day , shall, on and 
from the appointed day , be deemed to be the liabilities or obligations, as 
the case may be, ofthe Central Government, and any proceeding or cause 
of actio , pending of existing immediately before the appointed day by or 
against the Press Council in relation to such liability or obligation may, as 
from the appointed day, be continued and enforced by or against the 
CentralGovernment; 

(e) any thing, or any action , which , ought to have been done or 
taken by the Press Council before the appointed day with respect to the 
terminition of service of its employees or with respect to any matter in 
relation thereto or arising therefrom , but not so done or taken by that 
Council, may , on and from the appointed day , be done or taken by the 
Central Government. 

5 . Repeal and saving.- (1) The Press Council (Repeal) Ordinance, 1975 , 
(26 of 1975) is hereby repealed . 

(2). Notwithstanding such repeal, anything done or any action taken 
under section 4 of the Ordinance so repealed shall be deemed to have ben 
done or taken under the corresponding provisions of this Act. 
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GOVERNMENT OF KERALA 
Law (Leg. Pbn .) Department 

NOTIFICATION 
No. 7190 /Leg . Pbn . 2 /76 /Law . 

Dated , Trivandrum , 3rd May, 1976 . 
The following Act of Parliament, published in a Gazette of India 
Extraqi dinary, Part II, Section 1 , dated the 12th February , 1976 is hereby 
Te published for general information. The Bill as passed by the Houses of 
Parliament received the assent of the President on the 11th February, 1976 . 

By order of the Governor , 
K. VISWANATHAN NAIR , 

Additional Law Secretary. 
THE PAYMENT OF WAGES (AMENDMENT) ACT 1976 

(No. 29 of 1976 ) 

An 

Act 
further to amend the Payment of Wages Act 1936 . 
Be it enacted by Parliament in the Twenty-seventh Year of the Republic 
of India as follows: 

1. Short title and commencement:-(1) This Act may be called the Payment 
ofWages (Amendment) Act, 1976 . 

( 2 ) It shall be deemed to have come into force on the 12th day of 
November, 1975 . 

2. Amendment of section 1. - In the Payment of Wages Act, 1936 
(4 of 1936) (hereinafter referred to as the principal Act), in subsection (6) 
of section 1, for the words “ four hundred rupees" , the words " one thousand 
rupees" shall be substituted.. 

3. Amendmentof section 6 .-- In section 6 of the principal Act, the following 
proviso shall be inserted at the end , namely: 

" Provided that the employer may, after obtaining the written au hori. 

sation of the employed person , pay him the wages either by cheque 

or by crediting the wages in his bank account." . 
4. Amendment of section 7. - In subsection (2) of section 7 of the principal 
Act, after clarse ) , the following clause shall be inserted , namely: 
" (P ) deductions, made with the written authorisation of the emploved 

person , for contribution to the Prime Minister s National Relief 
Fund or 10 such other Fund as the Central Government may, by 

notification in the OMcial Gazette, specify." .. 
5. Repeal and saving.- ( 1) The Payment of Wages (Amendment) 
Ordinance, 1975 , (21 of 1975 ) is hereby repealed . 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act as amended by this Act. 
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section 
GOVERNMENT OF KERALA 
Law (Leg . Pbn.) Department 

NOTIFICATION 
No. 7189/Leg . Pbn./2/76/Law . 

Dated, Trivandrum , 3rd May 1976 . 
The folloning Act of Parliament, published in a Gazette of India 
Exiacid rary , Tart I) , Section 1, dated ihe 12th February , 1976 is I ereby 
repul lished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 11th February , 1976 . 

By order of the Governor , 
K. VISWANATHAN NAIR , 

Additional Law Secretary . 
THE PARLIAMENTARY PROCEEDINGS (PROTECTION 
OF PUBLICATION ) REPEAL ACT - 1976 

(No. 28 of 1976) 

Ax 

Act 
to repeal the Parliamentary Procedings (Protection of Publication ) Act, 

1956 . 
Be it enacted by Parliament in the Twenty-seventh Year of the Republiə 
of India as follows: 

1. Short title and commencement ( 1) This Act may be called the 
Parliamentary Proceedings ( Protection of Publication ) Repeal Act, 1976 . 

(2 ) It shall be deemed to have come into force on the 8th day of 
December, 1975 . 

2. Repeal of Act 24 of 1956 and saving - The Parliamentary Proceedings 
(Protection of Publication ) Act, 1956 , shall stand repealed : 

Provided that such repeal shall not affect any proceedings, civil or 
criminal (whether pending immediately before the commencement of this 
Act or instituted or taken after such commencement) in respect of 

(a ) anv publication referred to in sub -section (1) of section 3 of the 

said Act made before such commencement; or 
(6 ) any report or matter broadcast before such commencement, by 

the means referred to in section 4 of the said Act, 
and accordingly any such proceedings shall be disposed of as if the said 
Act had continued in force and this Act had not been passed . 

13. Repeal. - The Parliamentary Proceedings (Protection of Publication ) 
Repeal Ordinance, 1975 (25 of 1975 ), is hereby repealed . 
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GOVERNMENT OF KERALA 

Taxos ( A ) Department 

NOTIFICATION 
G.O. (Rt.) 455 /76 / T . 

Dated, Trivandrum , 7th June 1976 . 
The following notification S. O. No. 194 (E ) dated 15-3-1976 of the 
Ministry of Chemicals and Fertilizers, Government of India, regarding 
amendment to Ethyl Alcohol (Price Control) Order , 1971, is republished 
for general information 

By order of the Governor , 
K. H. NAMBUDIRIPAD , 

Deputy Secretary 


GOVERNMENT OF INDIA 
Ministry of Chemicals and Fertilizers 

New Delhi, the 15th March , 1976 , 

ORDER 
S. O. No. 194 (E ) -In exercise of the powers conferred by section 
18 G of the Industries (Development and Regulation ) Act, 1951 (65 of 
1951) , the Central Government hereby makes the following Order 
further to amend the Ethyl Alcohol (Price Control) Order, 1971, namely: 

1. (1) This order may be called the Ethyl Alcohol (Price 
Control) Amendment Order, 1976 . 

(2) It shall come in to force on the date of its publication in 
the official gazette. 
2. In the Ethyl Alcohol (Price Control) Order, 1971, 
(a ) Clause 2 shall be renumbered as sub -clause (1) there of 

and after sub-clause (1 ) as so renumbered , the following 

sub -clauses shall be inserted, namely : 
" (2 ) The price specified in column (2 ) of the table below 
aub-clause (1) has been fixed taking into account 

(a ) sugar factory colasses grade I, being sixty rupees, per 

tonne, 
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( ) sogar factory volasse grado 1), Weing torty -eigne rupee 

per tonnes 
(c ) sugar factory colastes grade m , being thirty-six fuper 

per tonde, 
(d ) khandsari molasses grade KI, being ninety гиреен ре 

tonne, 
(e ) khandsari molasses grade KII, being seventy - five rupe 

per tonne, 
(1) khandsari molasses grade KII), being sixty tapeer per 

toane , 
(x) kbåndsari molasses grade KIV , being forty-eight rupees per 

tonne, 
0 ) khandsari molasses grade K. V , being thirty -six rupees pes 

toone. 
(3) Where the price fixed for molasses under sub- clause (2 ) is 
less, the price specified in column (2 ) of the Table below sub- clause ( 1) 
ball be reduced at a rate of rupees and forty -four paise per kilo 
litre of absolute alcohol or, as the case may be , of rectified spirit fim 
every reduction of 

one rupce per copine, in the case of sugar factory molasses 

grade i, 
(b ) cighty paise per tonnc, in the case of sugar factory molaxaca 

grade II, 
(c ) sixty paise per konc, in the case of sugar factory malete 

grade III , 
(d ) onc capce and fifty paisc per conne , 

in bo 
khandsari molasses grade, K. I , 
(e ) De rupee and twenty -five paise per toomen in the case of 

khandsari molasscs grade K II, 
( onc rupce рег 

tonn , 

to the case of khandsari solasci 
grade K. III, 
(8 ) cighty paise per tonne, in the case of khandsari molasses 

grade K. IV , and 
(h ) sixty paise per topne , in the case of thandsari molasses 

grade K. V. 
Explanation: (1) the price referred to in sub- clause (2) shall bo 
The price payable for the molasses to the sugar factory or , as the can 
may be to the khandsari unit and do not include hal taxon , 


(a) 


caur 


2 


(2) In this claust the expression " grads" shall have 
Rhe 
warst meaning assigacd to it in the Molasses Control order . 1961." ; 
(b ) in clause 

(i) for the heading " Authority to determine the additional 

charges" the heading " Authority to determine the reduced 

prices or the additional charges” shall be substituted ; 
(ü ) in sub-clause (1), after the words " dispute arises as 

regard ." , the words the reduced prices fixed under 

sub - clause (3 ) of clause 2 or" shall be inserted ; 
iš in sub -clawse (3), for the words " determining the additional 

charger " , the words “ determining the reduced prior no 
the additional charges shall be subtituind . 


(Sd . ) 

(P. J. FERNANDSU ) 
Sustaing to the Grenant of India 
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കേരള സർക്കാർ 


നിയമ ( ലെജി- ടബി) വകുപ്പ് 


പരസ്യം 


നമ്പർ 3612 ലെജിടബൽ/75 ലം . തിരുവനന്തപുരം, 1975 നവംബർ 14 

1897 കാർത്തിക 23 . 
. കേരള സംസ്ഥാന നിയമസഭയുടെ താഴെപ്പറയുന്നആക്ററ് പൊതുജനങ്ങ 
ളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു . നിയമസഭ പാസ്സാ 
ക്കിയ പ്രകാരമുളള ബില്ലിന് 1975 നവംബർ 11 -ാം തീയതി പ്രസിഡൻറിൻ 
അനുമതി ലഭിക്കുകയുണ്ടായി, 

ഗവർണ്ണരുടെഉത്തരവുപകാരം, 

വി . നാരായണൻ തമ്പി, 
നിയമവകുപ്പ് അഡീഷണൽ സെകട്ടറി. 


1975 - ലെ കേരള പട്ടികവർഗ്ഗക്കാർ ഭൂമി കൈമാററൽ നിയന്ത്രണവും 
അന്യാധീനപ്പെടുത്തിയ ഭൂമി തിരിച്ചുകൊടുക്കലും) ആക്ററ് 

1975- ലെ 31 -ാം ആ കററ് 


താഴെ 


കേരള സംസ്ഥാനത്തിലെ പട്ടികവർഗ്ഗക്കാരാൽ ഭൂമി കൈമാറ്റം ചെയ്യ 
പ്പെടുന്നത് നിയന്ത്രിക്കുന്നതിനും അവരാൽ അന്യാധീനപ്പെടുത്തപ്പെട്ട ഭൂമി 
യുടെ കൈവശം തിരിച്ചു കൊടുക്കുന്നതിനും വ്യവസ്ഥ ചെയ്യുന്ന ഒരു 
ആക്ററ്. 

കേരള സംസ്ഥാനത്തെ പട്ടികവർഗ്ഗക്കാരാൽ ഭൂമി കൈമാററം ചെയ്യപ്പെടു 
ന്നത് നിയന്ത്രിക്കുന്നതിനും അവരാൽ അന്യാധീനപ്പെടുത്തപ്പെട്ട ഭൂമിയു ടെ 

കൈവശം തിരിച്ചുകൊടുക്കുന്നതിനും അവയുമായി ബന്ധപ്പെട്ട കാര്യങ്ങൾക്കും 
വ്യവസ്ഥ ചെയ്യേണ്ടത് യുക്തമായിരിക്കയ: ൽ ; 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഇരുപത്തിയാറാം സംവൽസരത്തിൽ 
പറയും പ്രകാരം നിയമമുണ്ടാക്കുന്നു : 

1. ചുരുക്കപ്പേരും, വ്യാപ്തിയും, ആരംഭവും. - (I ) ഈ ആക്റ്ററിന 
1975 - ലെ കേരള പട്ടികവർഗ്ഗക്കാർ (ഭൂമി കൈമാററ നിയന്ത്രണവും അന്യം 
ധീനപ്പെടുത്തിയ ഭൂമി തിരിച്ചുകൊടുക്കലും) ആക്ററ് എന്നു പേർ പറയാം. 

(2) ഇതിന് കേരള സംസ്ഥാനം മുഴുവനും വ്യാപ്തിയുണ്ടായിരിക്കു 
നതാണ്. 

( 3) ഇത് സർക്കാർ ഗസററിൽ പരസ്യംമൂലം നിശ്ചയിക്കുന്ന തീയതി 
യിൽ പ്രാബല്യത്തിൽ വരുന്നതാണ്. 
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2. നിർവ്വചനങ്ങൾ . - ഈ ആക° ററിൽ സന്ദർഭം മററുവിധത്തിൽ ആവശ്യ 
പ്പെടാത്തപക്ഷം - 

( എ ) ഏതെങ്കി ലും ഭൂമിയെ സംബന്ധിച്ചിടത്തോളം “തക്ക അധികാര 
സമൻ എന്നാൽ പ്രസ്തുത ഭൂമി സ്ഥിതിചെയ്യുന്ന ജില്ലയിലെ ജില്ലാ 
" കളക്ററർ എന്നോ അഥവാ ഈ ആക്ററിന്റെ 

ആവശ്യത്തിലേയ്ക്കായി 
പ്രസ്തുതഭൂമി സ്ഥിതിചെയ്യുന്ന പ്രദേശത്തെ തക്ക അധികാരസ്ഥനായി 
സർക്കാർ നിയമിക്കുന്ന മറേറതെങ്കിലും ഉദ്യോഗസ്ഥനെന്നോ അർത്ഥ 
മാകുന്നു . 

( ബി ) സ്ഥാവരവസ്തു എന്നതിൽഭൂമിയിൽ നിൽക്കുന്ന വിളകളും 
വകങ്ങളും ഉൾപ്പെടുന്നതും എന്നാൽ വളരുന്ന പുല്ല് ഉൾപ്പെടുന്നതല്ലാ 
ത്തതും ആകുന്നു . 

( സി ) ( നിർണ്ണയിക്കപ്പെട്ട ” എന്നാൽ ഈ ആക്ററുപകാരമുണ്ടാക്കിയ 
ചട്ടങ്ങളാൽ നിർണ്ണയിക്കപ്പെട്ട എന്നർത്ഥമാകുന്നു . 

( ഡി ) ഏതെങ്കിലും ഭൂമിയെ സംബന്ധിച്ച് റവന്യൂ ഡിവിഷണൽ 
ഓഫീസർ എന്നാൽ പ്രസ്തുത ഭൂമി സ്ഥിതിചെയ്യുന്ന പ്രദേശത്ത് അധി 
കാരപരിധിയുളള റവന്യൂ ഡിവിഷണൽ ഓഫീസർഎന്നോഅഥവാ പ്രസ്തുത 
ഭൂമി സ്ഥിതിചെയ്യുന്നഉപദേശത്തിൽ ഈ ആക° ററുപകാരം റവന്യൂ ഡിവിഷ 
ണൽ ഓഫീസറുടെചുമതലകൾ നിർവ്വഹിക്കാനായി സർക്കാർ നിയമിച്ച മറേറ 
തെങ്കിലുംഉദ്യോഗസ്ഥനെന്നോ അർത്ഥമാകുന്നു . 

( ഇ ) പട്ടികവർഗ്ഗക്കാർ എന്നാൽ 1950- ലെ രേ ണഘടന ( പട്ടിക 
വർഗ്ഗക്കാർ ഉത്തരവിൽ പറഞ്ഞിട്ടുള്ള സംസ്ഥാനത്തെ സംബന്ധിക്കുന്ന 
ഏതെങ്കിലും പട്ടികവർഗ്ഗക്കാർ എന്നർത്ഥമാകുന്നു . 

(എഫ്) • സംസ്ഥാനം? എന്നാൽ കേരള സംസ്ഥാനം എന്നർത്ഥ 
മാകുന്നു . 

( ജി ) സ്ഥാവരവസ്തുവിനെ സംബന്ധിച്ചിടത്തോളം കൈമാററം 
എന്നാൽ മരണശാസന പ്രകാരമുളള കൈമാററമല്ലാതുളളതും, 

കൈവശാവകാശ 
ത്തോടുകൂടിയോ അല്ലാതെയോഉളള പണയമോ, പാട്ടമോ, വിൽപ്പനയോ, ഇഷ്ട 
ദാനമോ, പരസ്പര ഒകൈമാററമോ, മറേറതെങ്കിലും വിധത്തിലോ രേഖാമൂല് 
മായതോ വാഗ്മൂലമോ ഉളളഏതെങ്കിലും ഇടപാടുവഴി സ്ഥാവരം ഏൽപ്പിച്ചു . 
കൊടുക്കുന്ന പ്രവൃത്തിഎന്നർത്ഥമാകുന്നതും അതിൽ ചാർജ്ജും, വിളപ്പണ 
യവുംഉത്തുരുത്തിയും, സ്ഥാവരവസ്തു സംബന്ധിച്ച കരാറും, പ്രതിഫലം 
കൊടുത്തുകൊണ്ടോ മറ്റുവിധ ത്തിലോ വിളകളോ ഭൂമിയിൽ നിൽക്കുന്ന 
വക്ഷങ്ങളോപണയംവയ്ക്കുകയോചൂണ്ടിപ്പണയമായി നൽകുകയോ ചെയ്യു 
ന്നതും, സ്വമേധയാ വിട്ടൊഴിയുന്നതും, കൈവെടിയുന്നതും ഉൾപ്പെടുന്നതു 
മാകുന്നു . 


വിശദീകരണം.-- ഈ ഖണ്ഡത്തിന്റെ ആവശ്യത്തിലേയ്ക്കായി - 

(1) "വിളപ്പണയം എന്നാൽ പ്രതിഫലം നൽകിയോ അല്ലാതെയോഉളള 
വിളകളുടെചുണ്ടിപ്പണയംഎന്നർത്ഥമാകുന്നു . 
( 2 ) " 

ഉരുത്തി എന്നാൽ ഒരു നിർദിഷ്ട കാലത്ത് ഒരു 
നിർദിഷ്ടവിലയ്ക്ക്ഏതെങ്കിലുംഭൂമിയിലുളളതോഉണ്ടാകുമെന്ന് പത് 
ക്ഷിക്കുന്നതോ ആയ ഫലങ്ങൾ ശേഖരിക്കുന്നതിനുളള അവകാശം ഏൽപ്പിച്ചു 
ാടുക്കൽ എന്നർത്ഥമാകുന്നു . 


3. ഒഴിവാക്കലുകൾ .-- ഈ ആക്ററിലുളള യാതൊന്നുംതന്നെ "താഴെപ്പറ 
യുന്ന കാര്യങ്ങളിൽ ബാധകമാകുന്നതല്ല : 

( എ ) അഡ്മിനിസ്ടാറർ ജനറലോ ഒഫിഷ്യൽ [ 6 സററിയോ ഒഫി 
ഷ്യൽ റിസീവറോ നൽകിയ ഏതെങ്കിലും സ്ഥലത്തിന്റേയോ കെട്ടിടത്തി 
ൻറയോ അവ രണ്ടിൻറയുമോ പാട്ടം ; അഥവാ 

( ബി ) സർക്കാരിൽനിന്ന്ഏതെങ്കിലും വായ്പയോ മററു സഹായമോ 
ലഭിക്കുന്നതിനുവേണ്ടി പട്ടികവർഗ്ഗത്തിൽ.പ്പട്ട ഏതെങ്കിലും അംഗം സർക്കാ 
രിൻറ് പേർക്കു ചെയ്യുന്ന ഏതെങ്കിലും സ്ഥാവരവസ്തുവിന്റെ പ്രണയമോ 
ഈടോചുണ്ടിപ്പണയമോ; അഥവാ 

( സി ) പട്ടികവർഗ്ഗത്തിലെ ഏതെങ്കിലും അംഗം, 1969- ലെ കേരള 
സഹകരണസംഘം ആക്റ് (1969 - ലെ 21) പ്രകാരം രജിസ്ററർ ചെയ്യപ്പെട്ടതോ 
ചെയ്യപ്പെട്ടതായി കരുതപ്പെടുന്നതോ ആയ ഏതെങ്കിലും സഹകരണസംഘ 
ത്തിനോ, അഥവാ കോർപ്പറേഷനോ അഥവാ 

ദേശസാൽക്കരിക്കപ്പെട്ട ഒരു 
ബാങ്കിനോ അഥവാ സ്വകാര്യ ഏജൻസിയോ ഉണ്ടിയിൽ വ്യാപാരിയോ അല്ലാത്ത 
സാമ്പത്തികസഹായം നൽകുന്ന മറേറതെങ്കിലും ഏജൻസിക്കോ, പ്രസ്തുത 
സംഘമോ, കോർപ്പറേഷനോ, ബാങ്കോ മററ് ഏജൻസിയോനൽകിയ ഏതെങ്കിലും 
വായ്പയുടെ ജാമ്യമായി നൽകുന്ന ഏതെങ്കിലും സ്ഥാവരവസ്തുവിൻറ 
പണയമോഈടേംചൂണ്ടിപ്പണയമോ. 

4. കൈമാററങ്ങളിൻമേലുള്ള നിയന്തണം. -മറേറ തങ്കിലും നിയമത്തിലോ 
ഏതെങ്കിലും കരാറിലോ നാട്ടുനടപ്പിലോ മാമൂലിലോ ഏതെങ്കിലും കോടതി 
യുടെഏതെങ്കിലും വിധിന്യായത്തിലോ വിധിയിലോ ഉത്തരവിലേം വിരുദ്ധ 
മായി എന്തുതന്നെ അടങ്ങിയിരുന്നാലും, പട്ടികവർഗ്ഗത്തിലെ ഒരംഗം തന്റെ 

കൈവശത്തിലുളളതോ താൻ അനുഭവിച്ചുവന്നതോ തൻറ ഉടമയിലുളളതോ 
ആയ ഏതെങ്കിലും സാർവ്വസ്തു , ഈ ആക്ററ് നടപ്പായിവരുന്ന സമയത്താ 
അതിനുശേഷമോ പട്ടികവർഗ്ഗത്തിലെ അംഗമല്ലാത്തഏതെങ്കിലും ആളിന് തക്ക 
ഉദ്യോഗസ്ഥൻ മുൻകൂട്ടിയുളള രേഖാമൂലമായ സമമത കുടാതെ നടത്തുന്ന 
ഏതൊരു കൈമാററവും അസാധുവായിരിക്കുന്നതാണ്. 

5. ചില കൈമാററങ്ങൾ അസാധുവായിരിക്കുന്നതാണെന്ന്.- തൽക്കാലം 
നിലവിലുള്ളമറേറതെങ്കിലും നിയമത്തിലോഏതെങ്കിലും കരാറിലോ നാട്ടുനട 
പ്പിംലാമാലിലോ അഥവാ ഏതെങ്കിലും കോടതിയുടെ ഏതെങ്കിലും വിധി 
ന്യായത്തിലോ, വിധിയിലോഉത്തരവിലോ വിരുദ്ധമായി എന്തുതന്നെ അടങ്ങി 
യിരുന്നാലും, പട്ടികവർഗ്ഗത്തിലെ ഒരംഗംതന്റെ കൈവശത്തിലുളളതോതാൻ 
അനുഭവിച്ചുവന്നതോതന്റെ ഉടമയിലുള്ളതോ ആയ ഏതെങ്കിലും സ്ഥാവര 
വസ്തു ; 1960 ജനുവരി 1 -ാം തീയതിയിലോ അതിനുശേഷമോ, അപ്പോഴും ഈ 
ആക്ററ് പാബല്യത്തിൽ വരുന്നതിനുമുമ്പും, പട്ടികവർഗ്ഗത്തിലെ അംഗമ 
ല്ലാത്ത ഏതെങ്കിലും ആളിന് നടത്തുന്നഏതൊരു കൈമാററവും അസാധുവായി 
കരുതപ്പെടുന്നതാണ്. 

6. വസ്തു തിരിച്ചു കൈമാററം ചെയ്യൽ - (1 ) 44-ം വകുപ്പുപ്രകാരമോ 
5 -ാം വകുപ്പു പ്രകാരമാ അസാധുവായ ഒരു സ്ഥാവരവസ്തുവിന്റെ കെ 
മാറാം നിമിത്തം പട്ടികവർഗ്ഗത്തിലെ ഒരംഗത്തിന് പ്രസ്തു വസ്തു 
വീൻറ കൈവശമോ അനുഭവമോ നഷ്ടപ്പെട്ടിരിക്കുകയോ നഷ്ടപ്പെടുകയോ 
ചെയ്യുന്നപക്ഷം അയാൾക്ക്, അതതു സംഗതിപോലെ, അങ്ങനെയുള്ളവസ്തു 
വിന്റെ കൈവശമോ അനുവമോ തിരിച്ചുകിട്ടാൻ അവകാശമുണ്ടായിരിക്കു 
ന്നരാണ്. 


2 (1 ) -ാം ഉപവകുപ്പുപ്രകാരം ഏതെങ്കിലും സ്ഥാവസൗതുവീർ 
ടാകെവശമോ അനുവമോ തിരിച്ചുകിട്ടുന്നതിന് അർഹതയുളള ഏതെങ്കിലും 
ആൾക്കോഅയാൾക്കുവേണ്ടിമറേറതെങ്കിലും ഒരാൾക്കും റവന്യൂ ഡിവിഷണൽ 
ആഫീസറുടെ അടുക്കൽ വാക്കുമൂലമോ രേഖാമൂലമോ, ഈ ആക®o® നടപ്പിൽ 
വന്ന തീയതി മുതൽ ഒരു വർഷത്തിനകമോ അഥവാ ഗസററിൽ പരസ്യംമൂലം 
സർക്കാർ നിർദ്ദേശിക്കാവുന്ന കൂടുതൽ സമയത്തിനകമോ, -- 

( എ ) അങ്ങനെയുളള കൈമാററം നടത്തിയത് ഈ ആക്റ്റ് നടപ്പിൽ 
വന്ന തീയതിക്കു മുൻപാണെങ്കിൽ, അതതു സംഗതിപോലെ, അങ്ങനെയുളള 
വസ്തുവിന്റെ കൈവശമോ അനുവമോ തിരിച്ചുകിട്ടുന്നതിനുവേണ്ടിയാ; 
അഥവാ 

( ബി) അങ്ങനെയുളള കൈമാററം നടത്തിയത് ഈ ആക്ററ് നടപ്പിൽ 
വന്ന തീയതിയിലോ അതിനുശേഷമോ ആണെങ്കിൽ, അതതുസംഗതിപോലെ, 
അങ്ങനെയുളള വസ്തുവിന്റെ കൈവശമാ അനുഭവമോ തിരിച്ചുകിട്ടുന്ന 
തിനും, അങ്ങനെ കൈമാററം വാങ്ങിയ ആളെ, o പാസിക്യൂട്ടു ചെയ്യുന്നതിനും 
വേണ്ടിഅപേക്ഷ ബോധിപ്പിക്കാവുന്നതാകുന്നു . 

(3) 2 -ാം ഉപവകുപ്പു പ്രകാരമുളള ഒരപേക്ഷ കിട്ടുമ്പോൾ റവന്യൂ 
ഡിവിഷണൽഓഫീസർ (പ്രസ്തുതഅപേക്ഷയെ സംബന്ധിച്ച ആവശ്യമായ 
അന്വേഷണങ്ങൾ നടത്തുകയോ നടത്തിക്കുകയോ ചെയ്യേണ്ട മും , അപേക്ഷ 
കനോ അഥവാ ആർക്കുവേണ്ടിയാണോ അപേക്ഷ ബാധിപ്പിച്ചിരിക്കുന്നത് 
അയാൾക്കാ അതതു സംഗതിപോലെ രേപേക്ഷയിൽ 

പറഞ്ഞിരിക്കുന്ന 
സ്ഥാവരവസ്തുവിന്റെ കൈവശമോ അനുഭവമോ തിരിച്ചുകിട്ടുന്നതിന 
അർഹതയുണ്ടെന്ന് ബോദ്ധ്യപ്പെടുകയും ചെയ്യുക യാണെങ്കിൽ അദ്ദേഹത്തിന് 
ഉത്തരവുമൂലം, അങ്ങനെയുളള വാസ്തു ആരുടെ കൈവത്തിലോ അനുഭവ 
അത്തിലോആണോ ആ ആളിനോട് ഉത്തരവു നടത്തിയ തീയതിമുതൽ മുപ്പതു 
ഭീവസത്തിനകം അതിന്റെ കൈവശം അപേക്ഷകനോ അഥവാ ആർക്കുവേണ്ടി 
യാണോഅപേക്ഷ ബോധിപ്പിച്ചത് അയാൾക്കോ കൊടുക്കണമെന്നോ അഥവാ 
അതതു സംഗതിപോലെ, അങ്ങനെയുളള വസ്തു അയാൾ അനുഭവിക്കുന്നതിന്. 
അനുവദിക്കണമെന്നോ നിർദ്ദേശിക്കാവുന്നതും, അതോടൊപ്പം 11 -ാം വകുപ്പു 
പകാരം കൊടുക്കേണ്ടതായ തുക കാണിച്ചിരിക്കേണ്ടതുമാകുന്നു ; 

എന്നാൽ ഈ ഉപവകുപ്പുപ്രകാരമുളള യാതൊരുത്തരവും, : വസ്തു 
കൈവശം വച്ചിരിക്കുകയോഅനുഭവിച്ചുകൊണ്ടിരിക്കുകയോചെയ്യുന്ന അ ളിന് 
അതുസംബന്ധിച്ച് തനിക്ക് പറയാനുളളതു പറയാൻ ന്യായമായ ഒരവസരം 
നൽകാതെ പുറപ്പെടുവിക്കാൻ പാടില്ലാത്തതാകുന്നു . 

(4) (3)-ാം ഉപവകുപ്പു പ്രകാരം പുറപ്പെടുവിക്കുന്ന ഏതൊരുത്തരവും 
അത്ആരെഉദ്ദേശിച്ചാണോ പുറപ്പെടുവിക്കപ്പെട്ടിരിക്കുന്നത് ഒര ആളിന് 
താഴെപ്പറയുംപള വരം നൽകേണ്ടതാണ്. 

( എ ) പ്രസ്തുത ആളിനെ ഏൽപ്പിക്കുകയോ വച്ചുകാട്ടുകയോ 
ചെയ്യുക അഥവാ, 

( ബി ) (പസ്തുത പാളിനെ ഏൽപ്പിക്കാനോ വച്ചു കാട്ടാനോ സാധി 
ക്കാത്തപക്ഷം പ്രസ്തുത ആളിന്റെ ഏതെങ്കിലും ഉദ്യോഗസ്ഥനെയോ ആ 
ആളിന്റെ കുടുംബത്തിലെ ഏതെങ്കിലും പ്രായപൂർത്തിയായ അംഗത്തിനെയോ 
ഏൽപ്പിക്കുകയോ വച്ചു കാട്ടുകയോ അല്ലെങ്കിൽ അതിന്റെ ഒരു പകർപ്പ് 
പ്രസ്തുത ആൾ അവസാനമായി താമസിച്ചിരുന്നതോ അഥവാ വ്യാപാരം നടത്തി 
വന്നിരുന്നതോ അഥവാ ലാഭമുണ്ടാക്കാനായി നേരിട്ടു ജോലി ചെയ്തിരുന്നതോ 
ആയി അറിയപ്പെടുന്നതായ സ്ഥലത്തിന്റെ പുറംവാതലിൽ എല്ലാവരും കാണ 
ഞ സ്ഥലത്ത് പതിക്കുകയോചെയ്യുക; അഥവാ 
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( സി ) ഇതിൽ ഏതെങ്കിലും വിധത്തിൽ നൽകാൻ സാധിച്ചില്ലങ്കിൽ 
രളീസററർ തപാൽ മുഖേനയോ 

(5) ( 3) -ാം ഉപവകുപ്പു പ്രകാരമുളള റവന്യൂ ഡിവിഷണൽ ആഫീസ 
മുടെഉത്തരവുമൂലം സങ്കടമനുഭവിക്കുന്ന ഏതൊരാളും ഉത്തരവു നൽകിയ 
തീയതിമുതൽ മുപ്പതു ദിവസത്തിനകം തക അധികാരസ്ഥൻറ മുമ്പാകെ 
അപ്പീൽ ബോധിപ്പിക്കാവുന്നതും പ്രസ്തുത അപ്പീലിൻമേൽ തക്ക അധികാര 
സ്ഥൻറ തീരുമാനം അവസാനത്തേതായിരിക്കുന്നതും യാതൊരു നീതിന്യായ 
കോടതിയിലും ചോദ്യം ചെയ്യപ്പെടാൻ പാടില്ലാത്തതുമാകുന്നു . 

(6) (3)-ാം ഉപവ്കുപ്പു പ്രകാരമുളള ഒരു ഉത്തരവ് അനുസരിച്ചിട്ടില്ലാതി 
രിക്കുകയും, 

എ ) അപ്പീലിന് അനുവദിച്ചിട്ടുള്ള കാലയളവിനുള്ളിൽ ഒരു അപ്പീൽ 
ബോധിപ്പിച്ചിട്ടില്ലാതിരിക്കുകയും ചെയ്യുകയോ; അഥവാ 

( ബി ) അപ്പീൽ ബോധിപ്പിച്ചിരിക്കുകയും അത് തളളിക്കളഞ്ഞിരിക്കു 
കയുമാണെങ്കിൽ റവന്യൂ ഡിവിപണൽ ആഫീസർ, ഏത് സ്ഥാവരവസ്തു 
വിനെയാണ് ഉത്തരവ് ബാധിക്കുന്നത് ആ സ്ഥാവരവസ്തു , ആവശ്യമുളള 
പക്ഷം, ആ വസ്തു വിട്ടുകൊടുക്കാൻ വിസമ്മതിക്കുന്ന ഏതൊരാളെയും ഒഴി 
പ്പിച്ചുകൊണ്ട്, കെമാററംചെയ്ത ആളിന്റെ കൈവശത്തിലാ അഥവാ അനു 
വത്തിലോ ആക്കുകയും ചെയ്തുകൊണ്ട്അയാളെ ഏൽപ്പിക്കുവാൻ ഏർപ്പാട് 
ചെയ്യണ്ടതാണ്, 

1. സർക്കാരിന്റെ സ്വമേധയായുള്ള നടപടി.- (1) 6 -ാം വകുപ്പിന് എന്ത്യ 
തന്നെ അടങ്ങിയിരുന്നാലും, 4 -ാം വകുപ്പു പ്രകാരം അഥവാ 5 -ാം വകുപ്പുപ്രകാ 
രമോ അസാധുവായ ഒരു കൈമാററിപ്രകാരം പട്ടികവർഗ്ഗത്തിലെ ഏതെങ്കിലും 
ഒരംഗത്തിന് ഏതെങ്കിലും സ്ഥാവരവസ്തുവിന്റെ കൈവശമ അനു മോ 
നഷ്ടപ്പെട്ടിട്ടുണ്ടെന്ന ആവശ്യമായ അന്വേഷണത്തിനുശേഷം സർക്കാരിന് 
ബോദ്ധ്യമാകുന്നപക്ഷം സർക്കാരിന് സ്വധയാ ഉത്തരവുമൂലം ആ 
സ്ഥാവരവസ്തുവിന്റെ കൈവശമോ അനുഭവമോ ഉളള ആളാട്, അതത് 
സംഗതിപോലെ ആ വസ്തുവിന്റെ കൈവശമോ അനുഭവമോ പ്രസ്തുത 
അംഗത്തിന് ഏൽപ്പിച്ചുകൊടുക്കാൻ നിർദേശിക്കാവുന്നതാണ്: 

എന്നാൽ ഈ ഉപവകുപ്പു പ്രകാരമുളള യാതൊരു ഉത്തരവും വസ്തു 
കൈവശംവച്ചുകൊണ്ടിരിക്കുകയാ അനുഭവിക്കുകയോ ചെയ്യുന്ന ആളിന് 
അതുസംബന്ധിച്ച് പറയാനുള്ളത് പറയാൻ ന്യായമായ ഒരവസരം നൽകാതെ 
പുറപ്പെടുവിക്കാൻ പാടില്ലാത്തതാകുന്നു . 

2) (I) -ാം ഉപവകുപ്പു പ്രകാരമുളള ഏതൊരു ഉത്തരവും അത ആരെ 
, ഉ ° ദേശിച്ച് പുറപ്പെടുവിച്ചുവോ ആ ആയക്ക് 6 -ാം വകുപ്പ് ( 4) -ാം ഉപവകു 
പ്പിൽ പറയുന്നരീതിയിൽനൽകേണ്ടതാണ്. 

( 3) (1) -ാം ഉപവകുപ്പു പ്രകാരമുളള ഒരു ഉത്തരവ് അന്തിമമായിരിക്കു 
ന്നതും യാതൊരു കോടതിയിലും ചോദ്യം ചെയ്യാൻ പാടില്ലാത്തതുമാകുന്നു . 

8. തെളിവുഭാരം. - ഈ ആക്ററ ° ( പകാരം ഉള്ള ഏതെങ്കിലും നടപടിക 
ളിലോ 13 ാം വകുപ്പു പ്രകാരം ശിക്ഷിക്കപ്പെടാവുന്ന കുറ്റത്തിന്റെ വിചാരണ 
യിലോ സ്ഥാവരവസ്തുവിന്റെ ഏതെങ്കിലും കൈമാറാം സംബന്ധിച്ച 
നിയമസാധുത ചോദ്യം ചെയ്യപ്പെടുകയാണെങ്കിൽ, നിയമസാധുതയുടെ തെളിവു 
ഭാരം, നിലവിലുളള മറേറതെങ്കിലും നിയമത്തിൽ എന്തുതന്നെ അടങ്ങിയിരുന് 
ന്നാലും, അത്തരം കൈമാറാം സാധുവായിരുന്നുവെന്ന് തേർച്ച ചെയ്യുന്ന ആളി 
നായിരിക്കുന്നതാണ്. 
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9. രജിസ് ( റഷൻറെ കാര്യത്തിന് പ്രമാണങ്ങളുടെ അസ്വീകാര്യത - 
1908 ലെ രജിസ്റ്റററഷൻ ആക്ററിൽ (1908 - ലെ 16 -ാം കേന്ദ്ആക്റ്ററ 
എന്തുതന്നെ അടങ്ങിയിരുന്നാലും, ഈ ആക്ററിലെ വ്യവസ്ഥകൾ ലംഘിച്ചു 
കൊണ്ടുംഅവയ്ക്കു വിരുദ്ധമായോ നടത്തിയിട്ടുളള ഏതെങ്കിലും സ്ഥാവര 
വസ്തുവിന്റെ യാതൊരു കൈമാററപമാണവും രജിസ്ററഷനുവേണ്ടി 
സ്വീകാര്യമല്ലാത്തതാകുന്നു . 

10. സ്ഥാവരവസ്തുക്കളുടെ ജപ്തി തടയൽ - പട്ടികവർഗ്ഗത്തിൽ 
പ്പെട്ട ഒരംഗത്തിനെതിരായി പണം സംബന്ധിച്ചുള്ള ഒരു വിധി നടത്തുന്ന 
തിന്, നിർണ്ണയിക്കപ്പെട്ടിടത്തോളവും നിർണ്ണയിക്ക പ്പെട്ട രീതിയിലുമല്ലാതെ 
ഏതെങ്കിലും സ്ഥാവരവസ്തുവിൽ അയാൾക്കുള്ള അവകാശമോ അവകാശ 
ബന്ധമോ ജപ്തി ചെയ്യാനോ വിൽക്കാനോ പാടുള്ളതല്ല . 

11. തുക നൽകാനുളള ബാദ്ധ്യത.- (1 ) തൽക്കാലം നിലവിലുളള മറ 
തെങ്കിലും നിയമത്തിൽ എന്തുതന്നെ 

അടങ്ങിയിരുന്നാലും, ഏതെങ്കിലും 
സ്ഥാവരവസ്തുവിന്റെ കൈവശമോ, അനുഭവമോ, ഈ ആക്ററ് പ്രകാരം 
പട്ടികവർഗ്ഗത്തിലെ ഒരംഗത്തിന് തിരിച്ചു നൽകുമ്പോൾ, പ്രസ്തുത അംഗം 
കൈമാററം ചെയ്ത സമയം വാസ്തവത്തിൽ വാങ്ങിയ പ്രതിഫലത്തുകയും 
കൈമാററത്തിനുശേഷവും അങ്ങനെ തിരിച്ചുനൽകുന്നതിനുമുമ്പും ചെയ്തി 
ട്ടുളള ദേഹണ്ഡം വല്ലതുമുണ്ടെങ്കിൽ അതിനു തക്ക അധികാരസ്ഥൻ നിർണ 
യിച്ച തുകയും കൂട്ടിയാൽ കിട്ടുന്ന തുക അയാൾ അതതു 

സംഗതിപോല 
കൈവശമോ, അനുഭവമോ ആരിൽനിന്നാണോ തിരിച്ചുവാങ്ങിയത് അയാൾക്ക്, 
ഈ ആക° ററുപകാരം ഉണ്ടാക്കിയ ചട്ടങ്ങളനുസരിച്ചു നൽകേണ്ടതാണ്. 

എന്നാൽ കൈമാററം ഈ ആക്ററ് നടപ്പിൽ വന്നപ്പോഴോ അതിനുശേഷമോ 
ആണ് നടത്തിയിട്ടുളളതെങ്കിൽ യാതൊരു തുകയും നൽകേണ്ടതില്ല. 

(2) (I) -ാം ഉപവകുപ്പു പ്രകാരം തക്ക അധികാരസ്ഥൻ നിർണ്ണയിച്ച 
തുക അന്തിമമായിരിക്കുന്നതും യാതൊരു കോടതിയിലും ചോദ്യം ചെയ്യപ്പെടാൻ 
പാടില്ലാത്തതുമാകുന്നു . 

( 3) (1) -ാം ഉപവകുപ്പു പ്രകാരം നൽകേണ്ടതായ തുക നിർണ്ണയിക്കപ്പെടാ 
വുന്ന വിധത്തിൽ വസൂലാക്കേണ്ടതാണ്" . 

12. തുക കൊടുക്കുന്നതിനുവേണ്ടി സർക്കാർ വായ്പ നൽകേണ്ടതാ 
ണന്ന 

- (1) സർക്കാരിന്, 11 -ാം വകുപ്പു പ്രകാരം തുക നൽകാൻ ബാദ്ധ്യ 
സ്ഥരായ പട്ടികവർഗ്ഗങ്ങളിലെ അംഗങ്ങൾക്ക് ഈ ആവശ്യത്തിലേക്കായി 
ഉണ്ടാക്കാവുന്ന ചട്ടങ്ങൾക്ക് വിധേയമായി വായ്പ നൽകാവുന്നതാണ്. 

( 2) (1) -ാം ഉപവകുപ്പു പ്രകാരം നൽകപ്പെട്ട വായ്പ ഈ ആവശ്യത്തിലേ 
ായിഉണ്ടാക്കാവുന്ന ചട്ടങ്ങളനുസരിച്ച് ഇരുപത് തുല്യ വാർഷിക ഗഡുക്ക 
ളായി തിരിച്ചു നൽകേണ്ടതാണ്. 

(3) നൽകപ്പെട്ട വായ്പ ( 2 )ാം ഉപവകുപ്പുപ്രകാരം തിരിച്ചു നൽകുന്ന 
(തിൽഎന്തെങ്കിലും വീഴ്ചവരുത്തുന്നപക്ഷം, വീഴ്ച വരുത്തിയ തുക, കേരള 
നികുതി വസൂലാക്കൽ ആക്റ്റ് പ്രകാരം ഭൂമിയിൻമേലുളള പൊതുനികുതി 
കുടിശ്ശികയെന്നപോലെ വസൂലാക്കുന്നതാണ്. 

13 , കുററാദളും ശിക്ഷക ളും.- ഈ ആക° ന് നടപ്പിൽ വരുമ്പോഴോ 
നതിനുശേഷ് മോ 4 -ാം വകുപ്പിലെ വ്യവസ്ഥകൾക്കു വിരുദ്ധമായി ഏതെ 
ങ്കിലും സ്ഥാവരവസ്തു കൈമാററംചെയ്തു വാങ്ങുന്ന ഏതൊരാൾക്കും ഒരു 
വർഷത്തോളം വരാവുന്ന കഠിനതടവോ രണ്ടായിരം രൂപയോളം വരാവുന്ന 
പിഴയോഅഥവാ അവ രണ്ടുംകൂടിയതോ ആയ ശിക്ഷ നൽകേണ്ടതാണ്. 


14. കുറവിചാരണാധികാരം.- (1) ഈ ആക്റം പ്രകാരം ശിക്ഷാർഹ 
മായ യാതൊരു കുറവും ഒന്നാം ക്ലാസ് മജിസPat ററി കോടതിക്ക് താഴെയുളള , 
യാതൊരു കോടതിയും വിചാരണചെയ്യാൻ പാടുളളതല്ല : 

എന്നാൽ ഈ ആക്റ്റ് പ്രകാരം ശിക്ഷാർഹമായ കുററങ്ങൾ വിചാരണ 
ചെയ്യാൻ സർക്കാരിന് ഒരു സ്പെഷ്യൽ കോടതി യോ 

ഒന്നിൽ കൂടുതൽ 
സ്പെഷ്യൽ കോടതികളോരൂപീകരിക്കാവുന്നതാണ്. 

(2 ) ഈ ആക്ററ് നടപ്പിൽ വരുമ്പോഴോ അതിനുശേഷമോ 4-ാം വകു 
പ്പിനു വിരുദ° ധമായി സ്ഥാവരവസ്തു കൈമാറ്റം ചെയ്തിട്ടുണ്ടെങ്കിൽ 
റവന്യൂ ഡിവിഷണൽ ഓഫീസർ അതതു സംഗതിപോലെ , അധികാരപരിധി 
യുളള മജിസ Pat റാട്ടു മുമ്പാകെയോ, സ്പെഷ്യൽ കോടതി മുമ്പാകെയോ, ഈ 
ആക്ററ് പ്രകാരമുളള കുററങ്ങൾ വിചാരണ ചെയ്യുന്നതിനായി അന്യായം 
ബോധിപ്പിക്കേണ്ടതാണ്. 

3) 4 -ാം വകുപ്പിനു വിരുദ്ധമായി നടത്തപ്പെട്ട കൈമാററത്താൽ സങ്കട 
മനുഭവിക്കുന്ന ഏതൊരാൾക്കോ അഥവാ അയാൾക്കുവേണ്ടി മറേറതെങ്കിലും 
ആയക്കോകൂടി, അതതു സംഗതിപോലെ, അധികാരപരിധിയുളള മജിസPat റാട്ടു 
മുമ്പാകെയോ, സ്പെഷ്യൽ കോടതി മുമ്പാകെയോ, ഈ ആക്ററ്( പകാരമുളള 
കുററം വിചാരണ ചെയ്യുന്നതിനായി അന്യായം ബോധിപ്പിക്കാൻ അവകാശമു 
ണ്ടായിരിക്കുന്നതാണ്. 

15. പട്ടികവർഗ്ഗക്കാർക്കെതിരായി ( കിമിനൽ നടപടി നിയമം 10.9ം 
അദ്ധ്യായ പകാരം നടപടി നടത്തുന്നതിന് തടസ്സം. - പട്ടികവർഗ്ഗത്തിലെ 
ഒരംഗമാണെന്ന് അവകാശപ്പെടുന്ന ഏതെങ്കിലും ആളോ, അയാൾക്കുവേണ്ടി 
മറതെങ്കിലും ആളോ, ഈ ആക്ററിലെ വ്യവസ്ഥകളനുസരിച്ച് ഏതെങ്കിലും 
ഭൂമിയുടെ കൈവശമോ, അനുഭവമോ തിരിച്ചുകിട്ടണമെന്ന് റവന്യൂ ഡിവിഷ 
ണൽ ആഫീസറുടെ അടുക്കൽഅപേക്ഷ ബോധിപ്പിക്കുന്നപക്ഷമോ, അഥവാ 
ഏതെങ്കിലും സ്ഥാവരവസ്തുവിന്റെ കൈവശമോ അനുഭവമോ ഏതെങ്കിലും 
ആൾക്ക് തിരിച്ചു നൽകാൻ 7 -ാം വകുപ്പു പ്രകാരം സർക്കാർ സ്വമേധയാ നടപടി 
എടുക്കുന്നപക്ഷമോ, തൽക്കാലം നിലവിലുളള മറേറതെങ്കിലും നിയമത്തിൽ 
എന്തുതന്നെ അടങ്ങിയിരുന്നാലും, അയാളും, പ്രസ്തുതഭൂമിയുടെ കൈവശമാ 
അനുവമോ ഉളള ആളാണെന്ന് തേർച്ചചെയ്യുന്ന മറ്റേതെങ്കിലും ആളും തമ്മി 
ലുളള ഏതെങ്കിലും തർക്കം സംബന്ധിച്ച 1973- ലെ കിമിനൽ നടപടി നിയമം 
(1974- ലെ 2 -ാം കേന്ദ ആക്ററ്) 10-ാം അദ്ധ്യായപ്രകാരം യാതൊരു മജി 
സ Peg ററിനും അധികാരമുണ്ടായിരിക്കുന്നതല്ല. 

16. ഈ ആക്ററുപകാരമുളള നടപടികളിൽ അഭിഭാഷകൻ ഹാജരാകാൻ 
പാടില്ലെന്ന് റവന്യൂ ഡിവിഷണൽ ആഫീസറുടെയോ തക്ക അധികാരസ്ഥ 

ൻറയോ സർക്കാരിൻറിയാ മുമ്പാകെയുളള ഏതെങ്കിലും നടപടികളിൽ 
! അതതു സംഗതിപോലെ , ( പസ്തുത ഉദ്യോഗസ്ഥൻറയോ, ആധികാരസ്ഥ 

ൻറയോ, സർക്കാരിൻറയോ രേഖാമൂലമായ അനുവാദത്തോടുകൂടിയല്ലാതെ 
ഏതെങ്കിലും കക്ഷിക്കുവേണ്ടി യാതൊരു അഭിഭാഷകനും ഹാജരാകുകയോ, 
വാദിക്കുകയാ. പ്രവർത്തിക്കുകയോ ചെയ്യാൻ പാടില്ലാത്തതാകുന്നു . 

17. തക്ക അധികാരസ്ഥൻറയും റവന്യൂ ഡിവിഷണൽ ആഫീസറുടേയും 
അധികാരങ്ങൾ.- ഈ ആക്ററ്പകാരമുളള അന്വഷണ വിചാരണ നട 
ത്തുമ്പോൾ തക്ക അധികാരസ ° ഥനും, റവന്യൂ ഡിവിഷണൽ ആഫീസർക്കും, 
1908- ലെ സിവിൽ നടപടി നിയമ (1908- ലെ 5 -ാം കേന്° e ആക ) പ്രകാരം 


ൽ 


ഒരു വ്യവഹാരം വിചാരണ ചെയ്യുമ്പോൾ ഒരു സിവിൽ കോടതിക്കുളള എല്ലം 
അധികാരങ്ങളും താഴെപ്പറയുന്ന കാര്യങ്ങളെ സംബന്ധിച്ചിടത്തോളം ഉണ്ടായിരി 
ക്കുന്നതാണ്, അതായത് : 

( എ ) ഏതെങ്കിലും ആളെ വിളിച്ചുവരുത്തുന്നതിനും ഹാജരാകാൻ 
നിർബന്ധിക്കുന്നതിനും അയാളെ , സത്യവാചകം ചൊല്ലി വിസ്തരിക്കു 
നതിനം ; 

( ബി ) ഏതെങ്കിലും രേഖ ,.. ണ്ടുപിടിച്ച് ഹാജരാക്കണമെന്ന് ആവശ്യ 
പ്പെടുന്നതിനും ; 

"( സി ) നിർണ്ണയിക്കപ്പെടാവുന്നമറേറതെങ്കിലും കാര്യങ്ങൾക്കും. 

( 2) തക്ക അധികാരസ്ഥൻറയും റവന്യൂ ഡിവിഷണൽ ആഫീസറു 
ടേയും ഈ ആക്റ്റ് പ്രകാരമുളള തീരുമാനങ്ങൾക്ക് ഒരു സിവിൽ കോടതി 
യുടെവിധിക്കുളള പ്രാബല്യംഉണ്ടായിരിക്കുന്നതാണ്. 

18. വെഷമ്യങ്ങൾ നീക്കുവാനുള്ള അധികാരം. - ഈ ആക്ററിലെ വ്യവ 
സ്ഥകൾക്ക് പ്രാബല്യം നൽകുമ്പോൾ എന്തെങ്കിലും വൈഷമ്യങ്ങൾ നേരിടുന്ന 
പക്ഷം സർക്കാരിന്, സന്ദർഭാനുസരണം, ഉത്തരവുമൂലം അപ്രകാരമുളള 
വൈഷമ്യങ്ങൾ നീക്കുന്നതിനാവശ്യമാണെന്ന് അവർ 

കരുതുന്നതും ഈ 
ആക്ററിലെ വ്യവസ്ഥകൾക്കു വിരുദ്ധമല്ലാത്തതുമായ എന്തു കാര്യവും 
ചെയ്യാവുന്നതാണ്. 

19. ഉത്തമവിശ്വാസ്യമായി ചെയ്ത പ്രവൃത്തികൾക്ക് സംരക്ഷണം - 
ഈ ആക്ററുപകാരമോ അതുപകാരമുണ്ടാക്കിയ ചട്ടങ്ങൾ പ്രകാരമോ ഊതാ 
വിശ്വാസ്യമായി ചെയ്തതോചെയ്യാൻ ഉദ്ദേശിച്ചതോ ആയ ഏതൊരു കാര്യം 
സംബന്ധിച്ചും യാതൊരു വ്യവഹാരമോ, ശിക്ഷാനടപടിയോ മററു് നിയമ 
നടപടിയോയാതൊരാൾക്കും എതിരായി സ്വീകാര്യമായിരിക്കുന്നതല്ല . 

20. മററു നിയമങ്ങളുടെ ഒഴിവാക്കൽ -ഈ ആക്ററിലെ വ്യവസ്ഥകൾ , 
ഈ ആക്ററിൽ വ്യവസ്ഥ ചെയ്തിരിക്കുന്നിടത്തോളമൊഴികെ, ഈ ആക്ററിൽ 
പറഞ്ഞ ഏ തങ്കിലും കാര്യം നിയന്ത്രിക്കുന്ന, തൽക്കാലം നിലവിലുളള മററു 
നിയമങ്ങൾക്കു പുറമേ ആയിരിക്കുന്നതും, അവയ്ക്ക് ഭംഗം വരുത്തുന്ന രീതി 
യിലായിരിക്കുന്നതല്ലാത്തതുമാകുന്നു . 

21. സിവിൽ കോടതികളുടെ വിചാരണാധികാരത്തിനുള്ള തടസ്സം. 
ഈ ആക്ററുമൂലമോ ഈ ആക് പകാരമോ തക്ക അധികാരസ്ഥനാ റവന്യൂ 
ഡിവിഷണൽആഫീസറോ തീർപ്പാക്കേണ്ടതോ തീരുമാനിക്കേണ്ടതോ കൈകാര്യം 
ചെയ്യേണ്ടതോആയ ഏതെങ്കിലും പ്രശ്നമോ, നിർണ്ണയിക്കേണ്ടതായ ഏതെ 
ങ്കിലും കാര്യമോ, തീർപ്പാക്കുന്നതിനോ, തീരുമാനിക്കുന്നതിനോ, കൈകാര്യം 
ചെയ്യുന്നതിനോ, നിർണ്ണയിക്കുന്നതിനോ യാം താരു സിവിൽ കോടതിക്കും 
അധികാരമുണ്ടായിരിക്കുന്നതല്ല . 

22. ചട്ടങ്ങളുണ്ടാക്കാനുളള അധികാരം.-- (I ) ഈ ആക്റ്ററിലെ കാര്യങ്ങ 
നിർവ്വഹിക്കുന്നതിനായി സർക്കാരിന് ഗസററിൽ പരസ്യംമുഖേന ചട്ടങ്ങൾ ഉണ്ടാ 
ക്കാവുന്നതാകുന്നു . 

(2 ) ഈ ആക്ററുപകാരമുണ്ടാക്കുന്നഏതാരു ചട്ടവും അത്ഉണ്ടാക്കി 
യതിനുശേഷം കഴിയുന്നതവേഗം, നിയ സമ യോഗം ചേർന്നിരിക്കുമ്പോൾ 
അതിന്റെ മുമ്പാകെആകെ പതിന്നാലു ദിവസത്തേക്ക്- അത് ഒരു സമ്മേളന 
ഞിലോതുടർച്ചയായ രണ്ടു സമ്മേളനത്തിലോ പെടാ.--വയക്കേണ്ടതും അത് 


പ്രകാരം വയ്ക്കുന്നസമ്മേളനമോ അതിനു തൊട്ടടുത്തുവരുന്ന സമ്മേളനമോ 
അവസാനിക്കുന്നതിനുമുമ്പ് നിയമസം ആ ചട്ടം ഒന്നുകിൽ ഭേദഗതി ചെയ്യണ 
മെന്നാഅല്ലെങ്കിൽ ആ ചട്ടംഉണ്ടാക്കേണ്ടതില്ലെന്നോ തീരുമാനിക്കുന്നപക്ഷം, 
ചട്ടത്തിന് അതിനുശേഷം, അതതുസംഗതിപോലെ, അങ്ങനെ ഭേദപ്പെടുത്തിയ 
രൂപത്തിൽമാത്രം പ്രാബല്യമുണ്ടായിരിക്കുന്നതോ അഥവാ യാതൊരു് പ്രാബ 
ല്യവും ഇല്ലാതിരിക്കുന്നതോ ആകുന്നു . എന്നിരുന്നാലും അങ്ങനെയുളള 
യാതൊരു ഭേദഗതിയോ റ 8° ദാക്കലോ ആ ചട്ടപ്രകാരം നേരത്തെ ചെയ്ത യാതൊ 
നിൻറയും സാധുതയ്ക്ക് ദൂഷ്യം വരുത്താത്ത വിധത്തിലായിരിക്കേണ്ടതു 
ലാകുന്നു , 


രിത്തർജ്ജമ) 


എ . പി . പെരുമാൾ , 
ഡീനർ ഡാൻസർ. 


, 83 . 
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Section iv 


GOVERNMENT OF KERALA 
Agriculture ( Forest General) Department 

NOTIFICATION 


G. O. (Ms.) No. 178/76/AD . 

Dated , Trivandrum , 24th May 1976 . 
S. R. O.No. 648 /76. - In exercise of the powers conferred by section 26 
of the Kerala Forest Act, 1961 (4 of 1962 ), theGovernment of Kerala hereby 
direct that an are a of 19.74 acres (7.888 hectares) of land comprised in 
Survey No. 11 of Nochuppully Amsom , Palghat Taluk , Palghat District 
forming part of Puliampulli tope Reserve (Sy . No. 11) in Olavak kot Range, 
which was declared to be reserved forest in notification No. 209 dated the 
14th May , 1897 of the Revenue Department of the erstwhile Madras 
Government, published at page 613 of Part I of Gazette of Madras Govern . 
ment dated the 18th May, 1897 and specified in the schedule appended 
below shall cease to be reserved forest with effect from 8-6-1976 . 

SCHEDULE 
Name of Block -- Puliampullitope Reserve Forest cleared for handing 

over to Revenue Department for allotment to landless poor. 
District - Palghat. 
Taluk - Palghat. 
Village - Nochuppully. 
Reserve Forest Disreserved -- Puliampullitope. 
Survey No. - 11. 
Extent — 7.888 hectares ( 19.74 acres). 
No. and date ofG. O. sanctioning the transfer-- G , O. (MS) No. 1771 

76 /AD dated 24-5-1976 . 
Situation .- Two furlongs south of Chenat Nair Reserve Forest and onc 
mile north of Palghat - Mannarghat Road. 

BOUNDARY DESCRIPTION 
North and East.- Starting from cairn No. 1 at the south - western end of 

Vattam Kalayinilam ( Sy . No. 13) eastwards along its southern 
boundary by cairns Nos. 2, 3, 4 , 5 and 6 to cairn No. 7 Cherice 
southwards for about five cairns cairn No 8 thence southwest by 
cairn No. 9 to 10 at the south -west corner ofMu hapara Nilam and 
Muthapara Paramba ( Sy. No. 13 ) thence south -west side of Wadak 

kantekadu ( Sy, No. 12) by cairn No. 11 und 12 to cairn No. 13. 
G. 1068 


* 


South and East.- Thence westwards by cairn Nos. 14 and 15 excluding 

the small pieces of private land between them measuring 6 cents 
along the north side of Vadakkantr kadu (Sy. No. 10 ) to cairn 
No. 16 at its north -western corner . Thence northwardi along the 
east side of Vadakkantekadu (Sy. No. 7) and Namburiparamba 
(Sy. No. 5) by cairn Nos. 17 , 18 , 19 to thestarting point. 

Explanatory Noto 
( This does not forma part of the notification ; but is intended to indicate 
its general purport) 

In G. O. (Ms) No. 177/76 /AD . dated 24-5-1976 sanction has been 
accorded for the disreservation and transfer of 19. 74 acres (7.888 hectares) 
of forest land in Sy. No. 11 of Nochuppully Viliage in Palghat Taluk ( in 
Moochithope area in Olav.kkot Range in Palghat Division ), 1o the Revenue 
Department for the purpose of assignment for cultivation . This notification 
is intended to achieve the object. 


: റവന്യൂ 


എസ്. ആർ, 8 , നമ്പർ 648/76. - 1961- ലെ കേരള വനം ആക 07 (1952- ലെ 4) 
26 -ാം വകുപ്പു പ്രകാരം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച് കരള 
സർക്കാർ പാലക്കാട് ജില്ലയിൽ, പാല ക്കാട് താലൂക്കിൽ നൊച്ചുപ്പളളി 

അംശ 
ൽ സർവ്വേ നമ്പർ ll- ൽ ഉൾപ്പെട്ടിരിക്കുന്നതും 1897 മേയ് മാസം 18 -ാം 
തീയതിയിലെ മദിരാശി ഗവൺമെൻറു ഗസററ 1 -ാം ഭാഗത്തിൽ 613 -ാം 
പേജിൽ പ്രസിദ്ധപ്പെടു ത്തിയ മൻമദിരാശി ഗവൺമെൻറിൻറെ 
വകുപ്പ്1897 മേയ് മാസം 14.ാം തീയതി പുറപ്പെടുവിച്ച 209 -ാം 

നമ്പർ 
പരസ്യ പ്രകാരം റിസർവ് വനമായി പ്രഖ്യാപിക്കപ്പെട്ട ഒലവക്കോട് റേഞ്ചിലെ 
പുലിയമ്പുളളിതോപ്പ് റിസർവിന്റെ ഭാഗമായതും താഴെ പട്ടികയിൽ വിവരി 
ച്ചിട്ടുംളതുമായ 19.74 ഏക്ക ർ (7.888 ഹെക്ടർ) ഭൂമി 1976ജൂൺ8 -ാം തീയതി 
മുതൽ റിസർവ്വ് വനം അല്ലാതായിത്തീരുന്നതാണെന്ന് ഇതിനാൽ നിർദ്ദേശി 
ക്കുന്നു . 

പട്ടിക 
ബ്ലോക്കിന്റെ പേര്-ഭൂരഹിതരായ സാധുക്കൾക്കു കൊടുക്കുന്ന ആവശ്യ 

ത്തിന് റവന്യൂ വകുപ്പിനെ ഏല്പിക്കുന്നതിനായി തെളിയ്ക്ക 

പ്പെട്ട പുളിയമ്പുളളിതോപ്പ് റിസർവ്വ് വനം. 
ജില്ല - പാലക്കാട 
താലൂക്ക് - പാലക്കാട് 
വില്ലേജ°-നോച്ചിപ്പുളളി 
ആർ.എഫ്, ഡിസറിസർവ്ഡ് - പുലിയമ്പുളിത്തോപ്പ് 
സർവെ നമ്പർ-1 
വിസ്തീർണ്ണം -7.888 ഹെക്ടർ (19.74 ഏക്കർ) 
കമാറ്റം അനുവദിച്ചു ) ക 0 0 8 

സർക്കാർ ഉത്തരവിന്റെ 
നമ്പരും തീയതിയും - 24-5-1976- ലെ ജി . 8. എം . എസ്. (t :വർ 
177/76/ എ , ഡി , 
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കീടപ്പ ° 

-നാടനായർ റിസർവ്വ് വനങ്ങളിൽ നിന്ന്, രണ്ടു ഫർലോ. ഗ 
തെക്കായും പാലക്കാട് --മണ്ണാർക്കാട് റോഡിൽ നിന്ന് ഒരു മൈൽ വടക്കായും, 

അത it ങ്ങി വിവരണം 
വടക്കും കിഴക്കും.-- വട്ടം കാലായിനില് ( സർവ്വേ നമ്പർ 13) ത്തിന്റെ 

തെക്കു പടിഞ്ഞാറെ അരികിലുളള 1 . നമ്പർ ജഡേയിൽ നിന്നു 
തുടങ്ങി അതിന്റെ തെക അദർത്തിയിൽകൂടി 2 , 3 4 , 5, 6 ജ 
കളിൽ കൂടി കിഴക്കോട്ട് 7ം നമ്പർ ജണ്ടയിലേക്കുംഅവിടെ നിന്നും 
തെക്കോട്ട് ഏകദേശം അഞ്ച്മണ്ടകൾ കടന്ന് 8 -ാം നമ്പർ ജണ്ടവരെയും 
അവിടെ നിന്നും തെക്ക 

പടിഞ്ഞാറോട്ട് 9-10 ജണ്ടകളി ൽ കൂടി 
മുതപ്പാറ നിലത്തിന്റേയും മുതുപ്പാറ പറമ്പിൻറയും ( സർവ്വേ നമ്പർ 
13) തെക്കു പടിഞ്ഞാറ് മൂലയിലേക്കും അവിടെനിന്നും രെക്കാട്ട് 
വടക്കൻതേക്കാടിൻ ( സർവ്വേ നമ്പർ 12 ) തെക്കു പടി ആഞ്ഞാറ് വശത്തു 
കുടി 11 ഉം 12 ഉം ജണ്ടകൾ കടന്ന് 13 -ാം നമ്പർ ജണ്ടയിലേക്കും. 
തെക്കും പടി ഞ്ഞാറും -അവിടെ നിന്നും പടിഞ്ഞാറോട്ടു 14 ഉം 15 ഉം ആണ്ട് 

കൾ വഴി രാവയ്ക്കിടയിലൂടെ വടക്കൻതേക്കാടിന്റെ വടക്കുഭാൾ ആ 
കൂടിയുള്ള 6 സെൻറു വിസ്തീർണ്ണമുളള സ്വകാര്യ വസ്തുവിന്റെറ 
ചെറിയ തുണ്ടുകൾ ഒഴിവാക്കി അതിന്റെ വടക്കു പടിഞ്ഞാറേ മൂല യി 
ലുളള 16-ാം നമ്പർ ജണ്ടയിലേക്കും അവിടെ നിന്നും വടക്കോട്ട് 
വടക്കൻ തോടിന്റെയും ( സർവ്വേ നമ്പർ 7 ) നനൂരിപ്പറമ്പിന്റെ 
( സർവ്വേ നമ്പർ 5) യം കിഴക്കുവശത്തുകൂടി 17 ഉം 18 ഉം 19 ഉം ജ 
കൾ കടന്ന്ആശംസഥലത്തേക്കു വ്യാപിച്ചിരിക്കുന്നു . 


ഹിദീകരണക്കുറിപ്പ് 
( ഇത് പരസ്യത്തിന്റെ ഭാഗമല്ല . എന്നാൽ പൊതു ഉദ്ദേശം സൂചിപ്പിക്കുന്ന 
തിന് ഉദ ° ദേശിച്ചിട്ടുള്ളതാകുന്നു.) 

1916 മേയ് മാസം 25 -ാം തീയതിയിലെ ജി , ഒ. ( എം . എസ്. നമ്പർ 
177/76/ എ ഡി ഉത്തരവിൽ പാലക്കാട് താലൂക്കിലെ നൊച്ചിപ്പുളളി വില്ലേജിലെ 
സർവ്വേ നമ്പർ 

11 - ൽ പെട്ട 19.74 ഏക്കർ (7.888 ഹെക്ററർ) ഭൂമിയെ 
പാലക്കാട്ടു ഡിവിഷനിലെ ഒലവക്കോടു റേഞ്ചിലെ ചൊല്ലിത്തോപ്പ (പദേശ 
ത്തിലെ റിസർവ്വ് വനമല്ലാതാക്കുന്നതിനും ക്യഷിക്കായി പതിച്ചുകൊടുക്കുന്നതി 
നായി മാററം ചെയ്തു കൊടുക്കുന്നതിനും അനുമതി നൽകുകയുണ്ടായി. 
ഈ പരസ്യം മേൽപ്പറഞ്ഞ ഉദ്ദേശം സാധിക്കുന്നതിനുദ്ദേശിച്ചുള്ളതാകുന്നു . 

By order of the Governor, 
A , NEELAKANTA PILLAI, 

additional Secretary. 
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Section iv 


GOVERNMENT OF KERALA 


Agriculture (Forest General) Department 

NOTIFICATION 


G. O. (Ms) No. 176 /76/AD . 

Dated , Trivandrum , 21st May 1976 . 
S. R. O.No. 650/76. - In exercise of the powers conferred by section 26 
of the Kerala Forest Act, 1961 ( 4 of 1962), the Government of Kerala 
hereby direct that an area of 1 acre 0.40+ hectare) of land comprised in 
survey No. 3466 of Aryanadu B Village ar.d forming part of Palode Reserve 
Forest ,which was declared to be a Reserve } orest in notification No. 12 
published in Page No. 629 ofGovernment Gazette dated the 22nd March 
1898 (10th Panguni 1073) and more particularly described in schedule below 
shall cease to be a Reserve Forest with effect from 8-6-1976 . 


SCHEDULE 
Name of Block - Kallar L. P. School area allotted to Education 

Department. 
District - Trivandrun.. 
Taluk - Nedumangad . 
Village - Aryanadu B . 
Survey No. - 3466 . 
No. and date of the G. O. sanctioning the transfer - G . O. (Ms). 

1038/Agri. dated 19-9-1958. 
Situation: The above area is surrounded by Palode Reserve . 


BOUNDARY DESCRIPTION 
North :-Starting from cairn No. I, which is situated at the north -west 

corner of the area , the boundary goes north -east for about 51.3 m . 

to cairn No. 2 
East:-Thence south for about 75.4 m . passing cairn Nos. 3 to 4 further 

south -east for about 55.9 m . passing cairn No. 5 and to cairn No. 6 . 
South :-- Thence almost south -west for about 43.4 m . to cairn No. 7 . 
West:-Thence more or less north -west for about 121.8 m . passing cairn 

Nos. 8 to 9 to cairn No. 1 , the starting point of the arca 
G. 1067 
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Explanatory None 
( This does not form part of the notification , but is intended to indicate 
its general purport) . 

In G. O.MS. No. 1038 / 58 /Agri. dated 19-9-1958, sanction was accorded 
to disreserve oue acre (0.404 hectare) of land near Kallar Food Production 
area in Palode Reserve, Trivandrum Forest Division to the Revenue 
Department for being allotted to the Education Department for the use of 
Kallar Lower Primary School. This notification is to achieve that object. 


- 


എസ , ആർ. ഒ , നമ്പർ 650 /76.-1961-ലെ കേരള വിറം ആക്ററ് (1962- ലെ 

26-ാം വകുപ്പു മൂലംനൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച് കരള 
സർക്കാർ ആര്യനാട് " ബി വില്ലേജിലെ സർവ്വേ 3466-ാം നമ്പരിൽ അടങ്ങിയി 
ട്ടുളളതും പാലോട് റിസർവ് വനത്തിന്റെ ഭാഗമായിട്ടുളളതും 1898 മാർച്ച് 
22 -ാം തീയതി (1073 പൈങ്കുനി10) സർക്കാർ ഗസററ് 629 -ാം നമ്പർ പേജിൽ 
പ്രസിദ° ധം ചെയ്തിട്ടുളള 12 -ാം നമ്പർ പരസ്യത്തിൽ റിസർവ വനമായി 
പ്രഖ്യാപിച്ചിട്ടുളളതും താഴെ പട്ടികയിൽ കൂടുതൽ വിശദമായ വിവരിച്ചിട്ടുളള 
തുമായ 1 ഏക്കർഭൂമി (0.404 ഹെക്ടർ) 8-6-1976 മുതൽ റിസർ യു വനമല്ലാ 
തായിത്തീരുന്നതാണെന്ന് ഇതിനാൽ പ്രഖ്യാപിക്കുന്നു . 

പട്ടിക 
ബ്ലോക്കിന്റെ പേര് വിദ്യാഭ്യാസ വകുപ്പിനു നീക്കിവച്ച 

കല്ലാർ 
എൽ, പി . സ്ക്കൂൾ നിൽക്കുന്ന സ്ഥലം. 
ജില്ല - തിരുവനന്തപുരം 
താലൂക്ക - നെടുമങ്ങാട് 
വില്ലജ ആര്യനാട് ബി 
സർവ്വേ നമ്പർ 3466 
കൈമാററം അനുവദിച്ചുകൊണ്ടുള്ള സർക്കാർ ഉത്തരവിന്റെ നമ്പരും 

തീയതിയും- 19-9-1958 - ലെ ജി , ഒ . എം . എസ്. 1038/ അ ഗി . 
കിടപ്പ്: മേൽപ്പറഞ്ഞ സ്ഥലം പാലോട് റിസർവ്വ് വനത്താൽ ചുററപ്പെട്ടു. 

കിടക്കുന്നു . 


അതിർത്തിവിവരണം 


വടക്ക് - സ്ഥലത്തിന്റെ 

വടക്കു പടി ഞാറെ മൂലയിൽ സ്ഥിതി 
ചെയ്യുന്ന 1 -ാം നമ്പർ ജണ്ടോയിൽ നിന്നാരംഭിക്കുന്ന അതിർത്തി 51.3 

മീററർ ദൂരത്തോളം വടക്കു കിഴക്കായി 2 -ാം നമ്പർ ജണ്ടായിലേക്കും. 
കിഴക്ക് പിന്നീട് 75.4 മീററർ ദൂരത്തോളം 3 ഉം 4 ഉം ജണ്ടോകൾ കടന്ന് 

തെക്കായും പിന്നീട് 55.9 മീററർ ദൂരത്തോളം തെക്കു കിഴക്കായി 5 -ാം 
നമ്പർ ജണ്ടോ ch,ടന്ന് 6-ാം നമ്പർ ജണ്ടായിലേക്കും. 
ക്ക് - പിന്നീട് മിക്കവാറും തെക്കുപടി ഞഞ്ഞാറായി ഏകദേശം 43.4 മീററർ 

ദൂരത്താളം 7 -ാം നമ്പർജണ്ടോയിലേക്കും. 
പടി തോറ് - പിന്നീട് ഏകദേശം വടക്കു പടി ഇത്താറായി 124.8 മീററർ 
ദൂരത്തോളം 8- 9 - ജാകൾ കടന്ന ആരംഭ ബിന്ദുവായ 1 -ാം 
നമ്പർ ജണ്ടോയിലും എത്തുന്നു . 


വിശദീകരണക്കുറിപ്പ് 


(ഇത് പരസ്യത്തിന്റെ ഭാഗമല്ല , എന്നാൽ അതിൻറ പൊതുഉദ്ദേശം 
, സൂചിപ്പിക്കാൻ ഉദ്ദേശിച്ചുകൊണ്ടുളളതാണ്.) 

19-9-1958 - ലെ ജി , ഒ , എം , എസ്. നമ്പർ 1038/ 58/അഗ്രി. പകാരം 
തിരുവനന്തപുരം വനം ഡിവിഷനിലെ പാലോട് റിസർവ്വിലുളള കല്ലാർ ഫുഡ 

പാഡക്ഷൻ ഏരിയയുടെ സമീപത്തുളള ഒരു ഏക്കർ ( 0.404 ഹെക്ടർ) 
ഭൂമി കല്ലാർ എൽ. പി . സ്കൂള് ൻറ ഉപയോഗത്തിനുവേണ്ടി വിദ്യാഭ്യാസ 
വകുപ്പിനു നൽകുവാനായി റിസർവുവനമല്ലാതാക്കുന്നതിനു 

അനുവാദം 
നൽകിയിരുന്നു . ആ ഉദ്ദേശം സാധിക്കുന്നതിനാണീ പരസ്യം. 


By order of the Governoi, 
A. NEELAKANTA PILLAI, 

Additional Secretary. 
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PART I 


Section iv 


GOVERNMENT OF KERALA 


Agriculture (Agri.) Department 

NOTIWICATION 


G. O. ( P ) 186176 /AD . 

Dated, Trivandrum , 1st June 1976 
S. R. O. No. 651/76 --In exercis of the powers conferred by sub 
section ( 1) and clause (b ) of subsection (2 ) of section 3 of the Essential 
Commodities Act, 1955 (Central Act 10 of 1955) read with the order of the 
Government of India in the late Ministry of Agriculture (Department of 
Food ) No. GSR . 316 (E ) dated the 20th June , 1972, published in the 
Gazette of India Extraordinary, Part II, Section 3 subsection (1) dated the 
20th June, 1972, the Government of Kerala hereby make the following 
amendment to the Kerala Land Utilisation Order , 1967 issuod nader 
G.O. (P ) 225 /67/Agri dated the 17th June, 1967 and published as S. R. O. 
No. 176/67 in the Kerala Gazette No. 26 dated the 4th July, 1967, namely: 

AMENDMENT 
In the said order for sub-clause (b ) of slause 2, the following shall be 
substituted namely : 

“ (b) . “ Food Crops" includes radds, sugarcane, vegetables, tapioca , 
yanı, tea , coffee , cardamom , pepper, growadnat, cocoa and banana plantain " . 

By urder of the Governor, 

K. L. N. RAO, 

Secretary 


Explanatory Note 
- ( This does nrt form part of the notification but is intende. to indicate 
the general purport.) 

Under clause 2 ( b ) of Kerala Land Utilisation Order 1967 cocoa is seen 
not included among the definition of food crops. As cocoa is not included 
in elause 2 (b ) the District Collector cannot give permission under clause 6 
of the above said order for changing cultivation of one of the food crops to 
other c ops viz . cocoa . The cultivation of cocoa is now becoming popular 
in this State. Government are desired to include cocoa also in the defini 
tion of the " food crops" in the Kerala Land Utilisation Order 1967 so as to 
enable the District Collector 10 give permission for conversion of the cultiva 
tion to cocoa . The above amendment is intended to achieve this end . 
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PART I 


Section iv 


GOVERNMENT OF KERALA 
Industries ( E ) Department 

NOTIFICATION 
No 33979 /E3/ 75 /ID . 

Dated , Trwandrum , 3rd June 1976 . 
S. R. O. No. 652 /76. - In exercise of the powers conferred by section 4 
of the Kerala Relief Undertaking : (Special Provisions) Act, 1961 (6 of 1962), 
the Government of Kerala hereby make the following amendment to the 
notification No. 25177/75 /ID . dated the 24th November, 1975, under the 
said section 4 , published in the Kerala Gazette Extraordinary No. 692, 
dated the 24th November, 1975 , namely :-- 


AMENDMENT 


In the said notification, in clause (iii) after the words " declared as a 
relief undertaking " , the words " except any liability or obligation to the 
Industrial Reconstruction Corporation of India Limited " shall be inserted . 


By order of the Governor , 

SARALA GOPALAN , 
Additional Secretary. 
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Section iv 


GOVERNMENT OF KERALA 
Homo (C ) Department 

NOTIFICATION 


G. O (MS) 71/ 76 /Home. 

Dated , Trivandrum , 7th June 1976 . 
S. R. O. No. 653 /76. - In exercise of the powers conferred by sunscction 
( 2 ) of section 160 of the Code of Criminal Procedure , 1973 (Central Act 2 of 
1974), the Government of Kerala , hereby make the follow n : rules for the 
payment by the Police Officer of the reasonable es penses of every person 
when attendance is required under subsection (1) of the said section , at any 
place other than his residence, namely : 

1. A non -official wit ess summoned shall be paid travelling allowance 
and subsistence allowance at the following rates: 


Class of 
witness 


By 
Train 


By Public 
Conveyance 


By Special 
Water Conveyance 


Subsistence 
allowance 


per diem 


(6 ) 


(5 ) 


(1) 


(2 ) 


(3 ) 


Paise 50 


Rs. 7.00 


. I 


I Class 

fare 
II Class 

fare 


Actual 
bus fare 

do . 


Actual 

ſare 
do . 


per km . 


Nil 


Rs. 4.00 


II 


2. A witness shall be eligible for travelling allowance only if he i 
summoned for questioning at a place beyond 8 kilometres ofhis place a 
residence. 

3. Full rate of subsistence allowance shall be paid to a witness detaine 
for more than 6 hours and half the rate shall be paid if he is detain.d fc 
less than 6 hours but more than 3 hours. 

4. No subsistence allowance shall be admissible , if a witness is detaine 
for less than 3 hours . 


By order of the Governor, 
G. SUKUMARAN NAIR , 

Joint Secretary . 
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Explanatory Note 
Under section 160 (1 ) of the Criminal Procedure Code, 1973, a Police 
Officer making an investigation is empowered to require the attendance of 
any person , being within the limit of his own or any adjoining station , who 
appears to be acquainted with the facts and circumstances of the case. Sub 
section (4) contains provision for making rules by the State Government to 
provide for the payment by the Police Officer, reasonable expenses to such 
persons. This notification is intended to frame rules for payment of 
expenses to persons summoned by Police Officer under section 160 of 
Criminal Procedure Code, 1973 . 
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Section iv 


GOVERNMENT OF KERALA 
Agriculture (Minor Irrigation ) Department 

NOTIFICATION 
No. 10258 /MI- 3/74 /AD . 

Dated, Trisandrum , 29th May 1976 . 
S. R. O. No. 654 /76.- In exercise of powers conferred by section 12 
of the Cardazom Act, 1965 ( Central Act 42 of 1965), the Government 
of Kerala hereby make the following further amendment to the Kerala 
Cardamom Estate Owners Registration Rules, 1966 issued in Notification 
G. O. (C ) No. 338 /66 /Agri, dated the 7th July, 1966 and published in 
Kerala Gazette No. 30 dated the 26th July, 1966, namely : 

AMENDMENT 
In the said rules, after rule 5, the following rule shall be inserted , 
Darnely : 

" 5A . A registered owner who sells or otherwise transfers any of his 
estates in part and gets his registration cancelled under sub-rule (1 ) of rule 
5 shall apply afresh to theRegistering Officer in themanner prescribed in 
rule 3 for the registration of the remaining area held by him and the 
Registering Officer shall issue a certificate in form B as and when the 
application for registration is granted " . 

By order of the Governor, 
A. NEELAKANTA PILLAI, 

Additional Sestilary . 

Explanatory Note 
(This does not forma part of the notification but is intended to indicate 
its general purport) . 

The Kerala Cardamom Estate Owners Registration Rules, 1966 
provide for cancellation of the registration when the owner transfers his 
estare by sale or otherwise either in full or in part. In such a case the 
transferee becomes owner as defined in the Cardamom Act, 1965 (Central 
Act 42 of 1965) and is therefore under obligation to apply for registration . 
But there is no provision under the Ru es to make an owner who transfers 
only a portion of his estare and gets his registration cancelled , liable to 
apply for registration for the remaining area held by him . Government 
have decided to make a suitable provision in the Rules to meet such con 
singencies . The notification is intended to achieve the above purpose . 
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GOVERNMENT OF KERALA 
Agricalture (Co operation) Department 

ORDER . 


1 


G.O : Ms. No. 183/76 /A.D . 

Dated , Trivan Irum , 29th May 1976 . 
S. R. O.No. 655 /75. - Whereas under sub -rule (1) of rule 183 of the 
Kerala Co-operative Societies Rules, 1969 a candidate for appointment, by 
direct recruitmentmust not have completed 32 years of age on the first day 
of July of the year in which applications for appointment are invited ; 

And whereas it is necessary that the Kerala Co-operative Central Land 
Mortgage Ltd., should have experienced Agricultural officers of its own to 
prepare technical survey reports and utilisation certificates for administering 
the loans; 

And whereas Government are satisfied that it is necessary in public 
interest to relax the vipper age limit of candidates for appointment as Agricul 
tural officers to the bank ; 

Now , therefore in exercise of the powers conferred by rule 181 of the Kerala 
Co-operative Societies Rules, 1969, the Government of Kerala hereby direct 
that the provisions of rule 183 of the said rules shall apply to the said bank , 
subject to the modification that after sub- rule (1) of rule 183, the following 
sub -rule shall be inserted , namely : 
“ ( IA ) Notwithstanding anything contained in sub- rule (1) for the 

purposes of appointment of Agricultural officers to the Kerala Co 
operative Central Land Mortgage Bank Ltd., a candidate must not 
bave completed 40 years of age on the first day of July of the year 
in which applications for appointment are invited ." 

By order of the Governor , 

K.L. N. RAO, 

Secretary 
Explanatory Note 
(This does not form part of this order but is intended to indicate the 
general purport.) 

Under rulc 183 1 ) of the Kerala Co- operative Societies Rules a 
. Candidate for direct recruitment to the Co -operative Societies must have 
completed 18 cars and must not have completed 32 years of age on 
the first day of July of the year in which applications for appointment arc 
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invited . 

The Kerala Co-operative Central Land Mortgage bank has been 
permitted to appoint Agricultural officers of their own to prepare technical 
survey reports and utilisation certificates for administering the loans. The 
nature of the work is such as could not be handled by raw hands. The bank 
requires experienced personnel. The application of the age limit prescribed 
under the rules for administrative and ministerial staff to posts requiring 
higher technical qulification involving longer duration of study and 
in addition experience will restrict the field of choice and the scope for 
securing persons with good experience. Government have therefore, decided 
that for the purpose of appointa ent, of Agricultural officers under the 
Kerala Co-operative Central Land Mortgage Bank , the upper age limit 
will te 40 years instead of 32 years. The order is to give to effect to the 
above decision . 
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GOVERNMENT OF KERALA 

Abstract 
PUBLID SERVICESKERALA GOVERNMENT SERVANTS CONDUCT RULES, 

1960, —AMENDMENT, TO RULE 69 OF THE RULES-- ISSUED 


PUBLIC (SERVICES D ) DEPARTMENT 
G. O. (P ) No. 152 / 76 / PD . Dated , Trivandrum , 22nd May 1976 . 


NOTIFICATION 
S. R. O. No. 656 /76. - In exercise of the powers conferred by subsection 
(1) of section 2 of the Kerala Public Services Act, 1968 (19 of 1968), read 
with section 3 thereof, the Government of Kerala hereby make the following 
amendment to the Kerala Government Servants Conduct Rules, 1960, 
namely : 


AMENDMENT 


In the said rules, after sub-rule (3) of rule 69 and the explanation 
thereunder the following shall be inserted , namely : 
“ (4 ) No Government Servant shall, save as provided by or und:r ang 

law for the time being in force, offer himself as a candidate for 
election to any of the authorities of a Cniversity." 


By order of the Governor , 
ZACHARIA MATHEW , 

Special Secretary. 
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Esplanatory Note 
( This note is not part of the Rotification , but is intended to indicate its 
reacral purport) 

Under the existing rules in the Kerala Government Servants Conduct 
Rules. 1960, there is no provision allowiag or prohibiting the candidature 
of a Government Servant in the clections to University bodies like the 
Bena e etc. There are provisions in the University Act (Statutory A t) for 
the representation of Government College Teachers in the Senate, Syndicate 
etc. and therefore they may not require any previous Government sanction 
to seek election to the above bodies. The services of other Government 
servants, except those who hold exofficio positions in the University Admini 
stration, are not essential for the furictioning of the University. Government 
therefore decided that Government Servants, except thecategories in 
respect of whom there may be spocific provisi ns in the enactment shall not 
be allowed to seek election to University bodies like the Senate etc. The 
Above Dotification is intended to achieve the above object. 


To 


93 


All Heads of Departments and Offices. 
All Departmedis (all sections ) of the Secretarlit. 
The Secretary , Kerala Public Service Commirnino (with C. L.) 
The Registrar , High Court, of Kerala Ernakulam 
The Registrar , University of Kerala /Calicu / Cochin 
The Registrar, Kerala Agricultural University, Trichur 
The Advocate General, Ernakulam 
Tt.e Secretary, Kerala State Electricity Board .. 
The General Manager, K. S.R.T.C., Trivandrum 
The Secretary to Governor. 
The Private Secretary to the Chief Minister and other Ministers. 
The Stenographers to the Chief Secretary and Additional Chief 

Secretary 
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Section iv 


GOVERNMENT OF KERALA 
Labour (B ) Department 

NOTIFICATION 


G.O. (Ms.) No. 19/76 /LBR . 

Dated , Trivandrum , 2nd Juns1976 . 
S.R.O.No. 657/76. - In exercise of the powers conferred by sub 
section (4) of section 18 and section 112 of the Factories Act, 1948 (Central 
Act 63 of 1948), the Government of Kerala hereby make the following 
amendments to the Kerala Factories Rules, 1957, the same having been pre 
viously published as required by section 115 of the said Act. 

AMENDMENT : 
In the said Rules, 
1. in rule 35 (a ) the words " the taps connected with " shall be 

deleted ; 
2. for rule 36 , the following shall be substituted , namely: 
<c36 . 

Means of supply : If drinking water is not supplied directly 
from taps either connected with public water supply system or any other 
water supply system of the factory approved by the health officer, it sball be 
kept in suitable vessels, - receptacles or tanks fitted with taps and having 
dust proof covers placed on raised stands or platforms in shade and having 
suitable arrangement of drainage to carry away the spilt water . Such vessels 
or receptacles and tanks shall be kept clean and the water renewed at least 
once every day. All practicable measures shall be taken to ensure that the 
water is free from contamination . 

By order of the Governor, 
U. MAHABALA Rao, 

Special Secretary 

Expladatory Note 
(This does not form part of the amendment but is intended to indicate 
its, general purport). 

There is some incompatability between Rules 35 and 36 and this is due 
to the mixing up of the requirements relating to source of supply and means 
of supply of drinking water to be provided in factories. The amendment is 
to remove the above mentioned incompatability and to make the provisions 
in Rule 36 more comprehensive and clear. 


G. 1153 


Serala Gazette No. 25 dated 22nd June 1976 . 
PART 1 

Saction i . 
GOVERNMENT OF KERALA 
Taxes (E ) Department 

NOTIFICATION 
G. O , (P ) 69 /76 /TD . 

Dated , Trivandrum , 7th June 1976 . 
S. R. O.No. 658/ 76.- In exercise of the powers conferred by subsection 
(1) of section 2 of the Kerala Public Services Act, 1968 (19 of 1968), the 
Government of Kerala hereby make the following amendment to the Rules 
regarding the terras and conditions for appointment by Special recruitment 
from among the members of the scheduled castes and scheduled Tribes to 
the post of District Lottery Officer, in the Department of State Lotteries, 
published , under Notification No. G. O. ( P) 27 /75 / TD dated the 1st March 
1975, a . S. R. O. No. 273/75, in Kerala Gazette No. 12 dated the 25th 
March , 1975 , namely: 

AMENDMENT 
In the said rules for rule 5 , the following rule shall be substituted , 
namely : 

“ 5. Pay during the period of training and probation - During the 
period of training , he shall be paid an allowance equal to the minimum of 
the scale of pay fixed for the post plus usual allowances. After training he 
shall start at the minimum of the scale of pay fixed for the post." 

By order of the GoverDOT, 
J. S. JESUDHASAN , 

Secretary 
Explanatory Note 
(This aor does note form part of the amendment but is intended to 
explainits general purport) 

According to rule 3 ofNotification No. G.O. ( P ) 27 /75 / TD dated 1st 
March 1975 , candidates selected and appointed as District Lottery Officer 
by special recruitment from among the members of Scheduled Castes and 
scheduled Tribes shall, from the date on which they juin duty, undergo 
training for a period of six months in the Directorate of State Lotteries in 
such theoretical and practical subjects as may be prescribed by Director of 
State Lotteries. As per rule 5 of the saine notification , they shall be paid a 
consolidated amount of Rs. 250 p . m . But in the case of special recruit 
ments made in other Departments to different posts candidates were granted 
the minimum of the scale ofpay plus the usual allowances attached to the 
post during their period of training. Government have also decided that 
this will be the pattern for such appointments in all Departments. The 
above notification is intended to achieve this object. 
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Soodoo i . 


GOVERNMENT OF KERALA 

Home (C ) Department 
NOTIFICATION 


G. O. (Rt.) 1349/ 76 /Home. 

Dated , Trloandram , 9th June 1976 . 
8. R. O. No. 660 76. - In exercise of the powers conferred by 
subsection 6 of section 24 of 1he Code of Criminal Procedure 1973 ( Art 2 
of 1974 ) , the Government of Kerala berehy appoint Sri K. P. Kumaran 
Nair, Advocate , Kanhangad as Special Public Prosecutor for the conduct of 
the prosecution in CrimeNo. 82775 of Manjeswar Police station . 


By order of the Governor, 
G. SUKUMARAN NAIR , 

Joint Secretary 


Esplanatory Note 
( This does not form part of the notification but is intended to give its 
general purport) Smt. CristineMonteoro , W /o late Sri Marcel D Souza 
requested Government to appoint Sri K. P. Kumaran Naic asspecial Public 
Prosecutor for the conduct of the Prosecution in Crime No. 82/75 of 
Manj swar Police Station and agreed to meet the expenses in this segard . 
Shri K. P. Kumaran Nair, Advocate has also expressed his willingness to 
accept the appointment. Having examined all aspects of the issue Govern 
ment accepted he request of Smt. Cristine Monieoro. The notification is 
intended to achieve his object. 
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Reg. No. KL /TV /12 


Covernent of Kerala 

1976 


KERALA GAZETTE 

EXTRAORDINARY 
PUBLISHED BY AUTHORITY 


22nd June 1976 


Vol. XXI] Trivandrum , Tuesday , 


[No. 374 


1st Ashadha 1898 


NOTIFICATION 
UNDER SECTION 13 OF THE KERALA SURVEY AND BOUNDARIES ACT, 1961 
No. B1-613 /75 . 

21st June 1976 . 
1. It is hereby notified under section 13 of the Kerala Survey and 
Boundaries Act, 1961 (Act 37 of 1961) that the survey of the undermentioned 
areas is now complete. 

2. Unless the survey hereby notified is modified by a decree of a 
Civil Court under the provisions of section 14 of the said Act, the records 
of the survey shall be conclusive proof that the boundaries determined and 
recorded therein have been correctly determined and recorded . 


Particulars of the area 


Name of the Taluk in which situated — Talappilly. 
Name of Village Town in which situated /completed - Enkakkad . 
Name of the Ward in which situated completed 
Field Numbers completed - 229, 230 & 234. 


(Sd .) 


Special Tahsildar ( L. A.) Railways, 

Trichur- 3 . 


FRINTED AND PUBLISHED BY THE 8.G.P. AT THE GOVERNMENT PRESS. 

TRIVANDRUM , 1976 
33 /2672 /MC. 
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MEDICAL COLLEGE , TRIVANDRUM 
Prospectus for Admission to the Degree Course 

in Pharmacy ( B.Pharm ) 1976-77 
No. B2-17430 /76 /MCT. 

9th June 1976 . 
Applications in the prescribed form are invited for admission to the 
B. Pharm Course being conducted at the Medical College, Trivandrum , 
with the participation of the University College and Engineering College . 
Twenty- five students will be admitted to the course , 

(a ) Reservation of Seats:-One seat is reserved for the nomince of the 
Drugs Control Department, one for the Government of Pondicherry and five 
seats for the Diploma holders in Pharmacy. 
2. Eligibility for admission 

(i) A pass in the Pre-Dagree Examination with Physics, Chemistry 
and Biology/Mathematics as optional subjects securing at least 50 % marks 
in the subjects ; or 

(ii ) A pass in the B. Sc. Degree Examination with Physics, 
Chemistry and Biology /Mathematics securing at least 50 % marks in the 
Kubjects ; 

(iii) Those students who had taken Mathematics as one of the 
subjects for the Pre -Degree or B , Sc. Examination shall b : exempted from 
Mathematics I and those who had taken Biology as one of their subjects shall 
be exempted from Biology I in the Ist B. Pharm Examination . 

3. Age 

Applicants should have completed 16 years of age on or before thc Ist 
day of October of the year of admission to the course . No relaxation from 
the minimum age limit will bemade on any account. 

4. Duration and conduct of the course 

The course shall extend over a period of four academic years. The 
course for the first and second years will be conducted in the University 
College and Engineering College and the rest of the course in the Medicu 
College. The curriculam and syllabus of the course shall be prescribed front 
uime to time. The students are expected to visit important pharmaceutical 
factories and laboratories in India during their course of study and to under 
80 practical training in a factory or laboratory for a period of 3 months. 
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5. Details of course 


2nd year 


3rd year 


4th year 


1st year 

Biology 
Physics 
Mathematics 
Engineering Drawing 
General Chemistry and German . 
Pharmaceutical Engineering 
Mathematics 
Anatomy 
Physiology 
Analytical Chemistry and Pharmaceutical 

Chemistry , 
Pharmaceutical Chemistry 
Pharmacy 
Pharmacognosy 
Biochemistry and 
Pharmaceutical Engineering . 
Pharmaceutical Chemistry 
Pharmacy, Pharmacognosy 
Microbiology 
Pharmacology 

Principles of Hospital Administration 
6. Fees 

A sum of Rs. 360 per anrum will be levied as tuition fee for the course 
payable in ene instalment at the commencement of each academic year. A 
caution deposit of Rs. 50 is to be remitted on admission which will be 
refunded after recovering the dues towards breakges etc. if any at the time 
when the students leave the institution . The following miscellaneous fees 
are also to be paid at the commencement of each academic year. 

Rs. 
Library and laboratory fee 

25.00 
Association fee 

15.00 
Athletic fee 

15.00 
Calendar fee 

2.00 
Stationery foc 

5.00 
Annual registration fee 

10.00 
University athletic fee 

1.00 
Students aid fund 

1.00 
University youth magazine 

1.50 
University union ſee 

1.00 
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Application forms - Application forms can be bed from the Principal, 
Medical College, Trivandrum -ll, on payment of Rs. 10 towards the cost of 
the formsat the office counter. Applicants desiring to have the forms sent 
to them ty post should remit Rs. 12 for each application form . Applicant 
sending the amount by morey order will note that the money order which do 
not contain in the money order coupon the full address of the candidate 
written legibly and the name of the course for which application form is 
required, will not be act opted . Postal orders will not be accepted . This 
amcurt will not be refunded on any account. The fee of Rs. 30 paid along 
with the application for acmission will betreated as iegistration ice in the 
case of first year students . 

Hew and when to apply.- Aplication forms correctly filled together with 
the following documents should reach the Principal, Medical College, 
Trivandrum - 11 before 4 p.m. on 30-6-1976 . 
Late applications will not be considered . 

(i) True copies of statement ofmarks of the parts obtained in the 
pre-degree examination and any higher examination, 

( ii ) True copies of two recent conc uct and character certificates, 
cne from the Principal of the college in which the car didare siudied last 
and another from any other respectable person who knows the candidate . 

(iii) True copies of certificates of the recent vaccination against 
small pox and inoculation with T.A.B. vaccine, not earlier than 3 months 
before application . 
( iv ) True copy of S.S.L.C. Certificate. 

Certificate of coor unity ard income ( ficm all source ) 
obtained from a revenue officer rot telow the rank o: Taksi dar in the case 
of candidate telonging to communitiis recognised by Gover ment as socially 
and educationally backward classes in the prescribed form . In the case of 
Latin Catholics it shou d be specificd in the ccmr unity certificate whether 
they belong to the group Latin Caholics other than Anglo Indian . Candi 
dates who belong to socially and educationally backward classes whose family 
incc me is less than Rs. 10 ,[ co ( Ten thousard) per annun , is only cligible 
for reservation of seats . 

(vi) Candidates selected for admission to Pharmacy Course sha!! 
undergo a thorough medical check-up in the manner prescribed by the 
Principal of the college. Candidates found medically unfit will not be 
ad mit id to the course . The decision of ihe Government in the matter of 
disqualifcation of candidates on medical grounds shall be final. 

(vi) Treasury chalan ( from any state tresury in the Kerala State), 
for Rs.io (Rs. ten only) credited to the Government af Kerala under the 
hca d 0-80 - A (a ) (i) Medical College , Trivandrum . This registration fee 
will not be refunded in the case of those wbo fail to get admission and will 
be a djusted towards registration fee in the case of selected candidates. 
Scheduled costes, scheduled tribes and Kudumbi students are exerr pted from 
the payment of this registration fee, 


( viii) Certificate of residence or certificate of region of education in 
the prescribed form . Only one of the certificates required und :r this clause 
need be filled in the form . In the case of applications which contain both 
the certificates, the certificate of residence alone will be considered . 
Note; -Applications submitted with certificate defective or incomplete will 

bo rejected . Only attested copies of the documents need be attachod 
with the application . Applications should be sent by registered posti 
The cover should be superscribed “ Application for admission to 
B. Pharm Course" . 


Medical College, 

Trivandrum . 


K. MADHAVAN KUTTY , 

Principal. 
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NOTICE 
No. C4-46402/76 . 

16th June 1976 . 
Whereas I am satisfied that the public place mentioned in schedule 1 
below is required in connection with the launching of the equatorial 
sounding rockets from the launching station at Pallithura in the Attipra 
Village of Trivandıwa Taluk by the Space Research Division of the Depart 
ment of Atomic Energy to the Government of India; 

I, V. N. Rajan, Inspector General of Police in exercise of the powers 
conferred upon me under section 24 of the Kerala Police Act, 1960 ( Act V of 
1961) hereby reserve temporarily the danger zonementioned in schedule II 
and prohibit persons from entering the area so reserved save under 
conditions asmay be prescribed by me. 


Schedule I 
PLACE OF LAUNCHING 


The rocket will be fired from the launcher on 
near Trivandrum on the West Coast of India . 


a pad at Pallithura 


FIRING SCHEDULE 


Date 


Danger time 
(I. S. T.) 


Rocket 

type 


Pay load 


1930-2230 hrs. 

( both days) 


M - 100 B 


23-6-1976 

or 
24-6-1976 


Met 


Latitude 
Longitude 


LAUNCHER CO-ORDINATES 

8 ° 32 34 " N 
76 ° 51 32 " E 


Azimuth (Effective) 

Elevation ( Effective , 
G , 1204 


FIRING DIRECTION 

235 ° 
820 
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Schedule II 
DANGER ZONES 


1. A sector of radius 5 NM from launcher between azimuth angles 
190 ° and 300°. 


2. A sector of radii 15 NM and 50 NM from launcher between azimuth 
angles 220° and 260° . 


All types of aircraft, shipping boats etc., especially fishing boats of 
all descriptions, are warned to keep clear the danger zones mentioned above. 


Office of the Inspector General of Police , 

Kerala State, Trivandrum -10 . 


V.N. RAJAN , 
Inspector General of Police . 
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Cochin Port Trast 

NOTIFICATION 
No. F7 /HBA /844 /75 . 

Daled 

th June 1976 
In exercise of the powers conferred by Section 28 of the Major Port 
Trusts Act, 1963 (38 of 1963) , the Board of Trustces of the Cochin Port 
Trust, hereby makes with the approval of the Central Government the 
following amendments to the Cochin Port Employees (Grant of Advances 
for Building of houses) Regulations, 1971, the same having been previously 
published as required under sub section (2) of Section 124 of the said Act, 
camely : 

AMENDMENT 
In the Cochin Port Employees (Grant of advances for building of 
houses) Regulations 1971– 

(i) For sub -regulation (b ) of Reg . 6, the following sub -regulation 
shall be substituted : 

" (b ) An applicant may be granted an advance not exceeding an 
amount equal to 75 times the monthly pay including officiating pay, (except 
where drawn in a leave vacancy) dearness pay, personal pay and special 
pay mentioned in the schedules to the Central Civil Services , (Revised pay ) 
Rules, 1960, but not pay drawn in a short fixed term of deputation duty , 
subject to a maximum of Rs. 70,000 in cases covered by Regulation 5 (a) 
above and Rs. 25,000 in cases falling under Regulation 5 (b ) above .” 

(ii) In sub-regulation (a ) of Reg . 4 , for thewords in brackets " (inclu 
ding cost of residential plot in the case of a house) " & " sixty times the pay 
of the employee or Rs. 1,00,000 “ shall be substituted bythewords,, (excluding 
the cost ofresidential plot in the case of a house) and seventy five times the 
pay of the employee or Rs. 1,25,000” respectively . 

( iii ) In sub-regulation (b ) of Reg. 4 , the words sixty months pay or 
Rs. 1,00,000 " shall be substituted by the words” seventy five times themonthly 
pay or Rs. 1,25,000 . ” 

(iv) In sub -regulation (b ) of Reg . 5, the words " including land & 
" sixty times his monthly pay or Rs. 1,00,000" shall be substituted by the 
words " excluding land " & " seventy five times his monthly pay or 
Rs. 1,25,000 ” respectively. 

(v) For sub -regulation (a ) (4 ) (i) of Reg . 7 , the following sub - regu 
lation shall be substituted : 

" (i) The advance shall not exceed the actual cost of the ready built 
house or flat or 75 times the monthly pay or Rs. 70,000 whichever is the 
least. ” 

G 54/v . 
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(vi) For the existing form of Mortgage Bond , the form of Mortgage 
Bond attached herewith shall be substituted . 


Cochin - 3 . 


(M. G. UNAMAHESWARAN , ) 

Secretary in - Charge. 


FORM No. 1 
Form of Mortgage deed to be execated when the property 
is free hold (Rules to regulate the grant of advances to 

Cochin Port Trust Employees for building) 
This deed of mortgage made this . 
day of 

one thousand nine hundred 
and . 

between . 

...... aged 
.of . 

.son /daughter of. 
at present employed as.. 

in the office of. 

..at.... 
( hereinafter called “ THE MORTGAGOR" which expression shall unless 
excluded by or repugnant to the subject or context, include his/ her heirs, 
executors, administrators and assigns) of the ONE PART AND THE BOARD OF 
TRUSTEES OF THE PORT OF COCHIN (hereinafter called “ THE MORTGAGEB " 
which expression shall unless excluded by or repugnant to the subject or 
context include his/her successors in office and assigns) of the OTHER PART. 

WHEREAS THE MORTGAGOR is the absolute and sole beneficial owner 
and is seized and possessed of or otherwise will and sufficiently entitled to 
the land and/or house hereditaments and premises hereinafter described 
in the schedule /hereunder written under Docwnent No... 
for greater clearness delineated on the plan annexed hereto and thereon 
shown with the boundaries thereof coloured . 
expressed to be hereby conveyed transferred and assured (hereinafter 
rcferred to as the said Mortgaged property” ) . 

AND WHEREAS Shri/ Smt.. 
to THE MORTGAGOR hereby referred to as applicant Mortgagor applied to 
the MORTGAGEE for an advance of Rs...... 

(Rupees.... 

....only ) for the purpose of enabling the 
said applicant Mortgagor . 

1 . to construct a house on the said hereditaments. 
2. to enlarge living accommodation in the house on the said 

hereditament. 
3. to repay a loan taken by the Mortgagor for constructing /or 
erJarging the aforesaid house at l or 2 above. 

(mention whatever is applicable) 


.... and 


...and 
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AND WHEREAS the Mortgagce agreed to advance to the Mortgagor thic 
said sum of Rs... 

.. (Rupees.. 

....only) on certain terms and conditions. 
AND WHEREAS one of the conditions for the aforesaid advance is that 
the Mortgagee should accrue the repayment of the said advance and due 
observance of all terms and conditions contained in the “ Rules to regulate 
the grant of advances to Cochin Port Trust Employees for building etc. of 
houses” iss ied by the Cochin Port Trust in their Notification No. A /572 /62 
dated 3rd August, 1971 published in Kerala Gazette No. 36 dated 14th 
September, 1971 (hereinafter referred to as the Rules which expression 
shall , where the context so admit include any amendmentthereof or addition 
thereto for the time being in force) by a mortgage of the property described 
in the schedule herelinder written . 

AND WHEREAS THEMORTGAGEE has sanctioned to the applicant Mort 
gagor an advance of Rs.... 

.. (Rupees... 
..... only) payable by such instalments and in the manner 
s hereinafter appearing . 
NOW THE INDENTURE WITNESSETH as follows : 

(i) THE APPLICANT MORTGAGOR SHALL RECEIVE FROM the Mortgagee 
the aforesaid advance in the following instalments. 
Rs. 

. (Rupees ... 

.... only ) on the execution of this indenture by the 
Applicant Mortgagor in favour of the Mortgagee. Rs. 
(Rupees . 

.only) when the 
construction of the house reaches plinth level . Rs . 
(Rupees ...... 

.only ) when the 
construction of the house reaches the roof level, provided thc Mortgagce is 
satisfied that the development of the area in which the house is built is 
complete in respect ofamenities such as water supply . street, lighting , roads, 
drainage and sewerage. 

(ii ) In pursuance of the Rules and in consideration of the said 
advance sanctioned /paid by the MORTGAGEE to the APPLICANT MORTGAGOR 
pursuant to the provision contained in the said Rules . the MORTGAGOR do 
hereby covenant with the MORTGAGEE that the Mortgagor shall always duly 
observe and perform all the termsand conditions of the said Rules and shall 
repay the MORTGAGEE the said advance of Rs.. 
(Rupees... 

..only) by. 

..monthly 
instalments of Rs. 

..... (Rupees .. 

.only) from the pay of the Applicant Mort 
gagor commencing from the month of.......... 
thousand nine hundred and 

........or from the 
month following the completion of the house , whichever is earlier, and the 
Applicant Mortg gor hereby authorises theMortgagee to make deductions 
from his/her monthly pay leave salary /subsistence allowance of the amount 
of such instalments and the Applicant Mortgagor shall after paying the full 


onc 
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amount of advance also pay interest due thereon in .... 
monthly instalments in the manner and on the terms specified in the said 
Rules, provided that the Applicant Mortgagor shall repay the entire advance 
with interest in full before the date on which he is due to retire from service, 
failing which the Mortgagee shall be entitled to enforce this security of the 
Mortgagee at any time thereafter or in stich manner as may be permissible 
under the law . It will, however , be open to the Applicant Mortgagor to 
repay the amount in the shorter period . 

(iii) If the APPLICANTMORTGAGOR shall utilise the advance for a 
purpose other than that for which the advance is sanctioned or if the 
APPLICANT MORTGAGOR shall become insolvent, or shall cease to be in service 
for any reason other than normal retirement, superannuation or if he/ she dies 
before payment of the advance in full, or if the Applicant Mortgagor shall 
fail to observe or perform any of the terms, conditions and stipulations 
specified in the said Rules and on his /her part to be observed and performed 
then and in any such cases the whole of the principal amount of the advance : 
or so much thereof as shall then remain due and unpaid shall become 
payable forthwith to the MORTGAGLE with interest thereon at...............per 
cent per annum calculated from the date of the payment by the MORTGAGEE 
of the first instalment of the said advance . Notwithstanding anything con 
tained herein , if the Mortgagor utilises the advance for a purpose other than 
that for which the advance is sanctioned, it shall be open to the Mortgagee 
to take such disciplinary action against the APPLICANT MORTGAGOR as may 
be appropriate under the Rules of service applicable to the principal 
Mortgagor. 

(iv) IN FURTHER pursuance of the rules and for the consideration 
aforesaid and to secure repaymentof the aforesaid advance and interest as 
shall at any time or timeshereinafter be due to the MORTGAGEE under the 
terms of these presents the ApplicantMortgager do hereby transfer unto the 
Mortgagee all and singular parcels of the said mortgaged property fully 
described in the schedule nereunder written , together with the buildings 
erected or to be erected by the App icant Mortgagor on the said mortgaged 
property or the materials for the timebeing thereon with allrights, easements 
anu appurtenarices to the said mortgaged property or any of them to Hold the 
said mortgaged property with their appurteoances including all erection and 
buildings erected and built. or to be erected and built hereinafter on the 
said mortgaged property or materials for the timebeing standing thereon to 
the use of the Mortgagee for ever. 

Provided always and it is hereby agreed and declared by and between 
the partics hereto and if the ApplicantMortgagor shall duly pay to the 
Mortgagee, the said sum and interest hereby secured in the manner herein 
provided and also other monies (if any) payable by the ApplicantMortgagor 
to the Mortgagee under the terms and conditions of the Rules, the 
Mortgagee shallat any time thereafter upon and on the request and at 
atic cost of the mortgagor reconvey , retire and retransfer and reassure the 
suid mortgaged property into and to the use of the ApplicantMortgagor or 
as be/ she may direct. 


(v) THE APPLICANT MORTGAGOR hereby covenants with the 
MORTGAGEE as follows 

( a ) That the APPLICANT MORTGAGOR now hath in himself good 
right and lawful authority to grant convey , transfer, assiga and assure the 
MORTGAGED PROPERTY into antro the use of the MORTGAGEE in the manner 
aforesaid . 

(b ) That the APPLICANT MORTGAGOR shall carry out the construction 
of the house exactly in accordance with the approved plan and specification 
on the basis of which the above advance has been computed and sanctioned 
unless a departure therefrom is permitted in writing by the MORTGAGEE . 
THE APPLICANT MORTGAGOR shall certify when applying for instalments of 
advance admissible at the plinth /roof level that the construction is 
being carried out in accordance with the plan and estimates 
furnished by him to the MORTGAGEE that the construction has reached 
plinth /roof level and that the amount already drawn out of the sanctioned 
advance has actually been used on the construction of the house . He will 
allow the MORTGAGEE to carry out either by himselffherself or tarough 
his /her representative in inspection to verify the correctness of the aforesaid 
certificates. If a false certificate is furnished by the MORTGACOR he /she will 
be liable to pay to the Mortgagec forth with the entire advance received by 
him /her together with interest thereon at ... 

percent per 
annum and further will also be liable to 

appropriate disciplinary action 
under the rules of service as applicable to the APPLICANT MORTGAGOR . 

(c) That the APPLICANT MORTGAGOR shall complete the construction 
of the house within eighteen monthsofreceipt of the first instalment unless 
an extension of time is allowed in writing by the Mortgagee . In case of 
default the ApplicantMortgagor shall be liable to repay forthwith the entire 
amount advanced to him together with interest calculated under the said 
Rules, in one lump sum . 

The applicant Mortgagor shall report to the Mortgagce the date of 
completion of the house and furnish a certificate to the Mortgagee that the 
full am runt of the advance has been utilised for the purpose for which it was 
sanctioned . 

( d) That the Applicant Mortgagor shall immediately insure the 
house at his/her own cost, with the Life Insurance Corporation of India for 
a sum of not less than the amount of the aforesaid advance and shall keep 
it so insured against loss or damage by fire, flood and lightning as provided 
in the said Rules till the advance is fully repaid to the Mortgagec and depo 
sit the policy of Insurance with the Mortgagee . The Applicant Mortgagor 
shall pay regularly the premium in respect of the said insurance from time to 
time and will when required produce to theMORTOAGEE the premium receipts 
for inspection . In the event of failure on the part of the APPLICANT MORT. 
GAGOR to effect the insurance againt fire, Allood and lighting it shall be lawful 
but not obligatory for thc MORTGAGEE to insure the said house at the cost of 
thc APPLICANT MORTGAGOR and add the amount of the premium to the out. 
standing amount of the advance and the Applicant Mortgagor shall there . 
upon be liable to pay interest thereon as if the amount of the premium had 


6 


been advanced to him as part of the aforesaid advance of Rs....... (Rupees 

......only ) till the amount is repaid to the MORTGAGEE 
or is recovered as if it were an amount covered by the security of these 
presents . The applicant Mortgagor, shall give a letter to the Mortgagee as 
often as required , addressed to the insurer , with which the house is insured 
with a view to enable the Mortgagee to notify to the Insurer the fact that 
the Mortgagee is interested in the Insurance Policy secured . 

(e) That the, applicant Mortgagor shall maintain the aforesaid 
house in good repair at his/her own cost and shall pay all the Municipal 
other local rates and taxes including land tax and all other outgoings in res 
pect of the mortgaged property regularly until the advance has been repaid 
to the Mortgagee in full. The applicantMortgagor shall also furnish to 
the Mortgagee an annual certificate to the above effect. 

(f) The applicant Mortgagor shall afford full facility to the Mort 
gagee for carrying out inspections after completion of the house to ensure that 
it is maintained in good repair until the advance has been repaid in full. 

; (g ) The applicantMortgagor shall refund to the Mortgagee any 
amount together with interest , if any, due thereon drawn on account of the 
advance in excess of the espenditure incurred , for which the advance was 
sanctioned . 

(h ) That the Applicant Mortgagor shall not juring the continuance 
of these presents, charge , encumber alienate, lease or otherwise dispose of the 
mortgaged property . 

(i) Notwithstanding anything contained herein , the mortgagee 
shall be entited to recover the balance of the advance with interest remain 
ing unpaid at the time of his retirement or death preceding retirement from 
the whole or any specified part ofthe gratuity that may be sanctioned to the 
Mortgagor . 
Note : Clause (b ) and (c ) are not applicable when the advance is for 

the purchase of ready built house or for repayment of loan 
taken by applicant for construction or purchase of a house . 

SCHEDULE 


. 


In witness whereofthe Applicant Mortgagor has hereunto set his hand 
and the Board of Trustees of the Port of Cochin has caused Shri... 
Chairman , Cochin Port Trust, Cochin -3 in the office of the Chairman for 
and on his /her behalf to get his /her hand hereunto . 
Signed by the said Mortgagor 

In the presence of - 
Ist witness 
Address 
Occupation 
2nd witness 
Address 

Occupation 
Signed by Shri.. 

... son of 
Shri.. 

aged .... 

residing at 
Willingdon Island , Mattancherry 15 Village , Cochin Taluk, Erna 
kulam District, Kerala State, Chairman , Cochin Port Trust in the 
Office of the Chairman , for and on behalf of the Board of Trustees 
of the Port of Cochin . 


Namc... , 

Chairman , 
Cochin Port Trust. 


In the presence of 
Ist Witness 
Address 
Occupation 
2nd witness 
Address 
Occupation 
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Cochin Port Trust 

NOTIFICATION 
No P /O.M /32 /74 . 

10th June 1976 . 
In exercise of the powers conferred by section 28 of the Major Port 
Trusts Act, 1963 (38 of 1963), the Cochin Port Trust Board hereby mak 
es , with the approval of the Central Government, the following amendments 
to the Cochin Port Employees (Leave Travel Concession ) Regulations, 
1964, the same having been previously published as required under sub 
section (2 ) ofsection 124 of the Major Port Trusts Act, 1963, namely ; 

AMENDMENTS 
1. (a ) These regulations may be called the Cochin Port Employees 
(Leave Travel Concession ) Amendment Regulations, 1976 . 

(b ) They shall come into force on the date of their publication 
in the official gazette . 

2. In the Cochin Port Employees ( Leave Travel Concession , 
Regulations, 1964, 

(a ) for sub-regulation (5 ) of regulation 2 , the following sub 
regulation shall be substituted : 

“ (5 ) First , Second , Third , and Fourth Grade Employees , 

will have the same meanings assigned to them in the rule 
applicable to an employee, 

as amended from time to time, 
for the purposes of travelling allowance." 
(b ) for regulation 4 , the following regulation shall be substituted : 
Frequency of entitlement- (1) The concession shall be admissible 
to the employees 
(i) once in a period of two calendar years for visiting his 

home town ; 
(ii) once in a period of four calendar years for journeys to any 

place in India . 
It shall cover the empioyees and their families as defined hereunder. 
Explanation ).- The term " once in a period of two calendar years " 

means once in each block of two calendar years starting from the 
year 1976. Thus , the concession on the first occasion will be 
admissible during the block of two consecutive years 1976-77 . 
On subsequent occasions it will be admissible during the 

calendar years 1978-79 , 1980-81 and so on . 
Explanation.I.- The term " once in a period of four calendar years" 

means once in each block of four calendar years starting from 

the year 1976. Thus, the concession on the first occasion will be 
G. 55 /V . 
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admissible during the block of four consecutive years 1976-79 . 
On subsequent occasions it will be admissible during the calendar 
years 1980-83 , 1984-87 and so on Employees who are entitled 
to the concession for journeys to their home town shall also be 
eligible to avail themselves of the concession for journeys to any 
place in India once in a block of four years ; but, if this 
concession is utilised , it will be in lieu of and adjusted against 
the concession for journeys to home town including the conces 
sion , if any , carried forward to which they may be entitled at 

Such 
the time the journey to any place in India is undertaken . 
employees shall be entitled to carry forward the concession to 
travel to any place in India to the first year of the next block of 
four years only if they are entitled to a carried forward 

concession to home town for that year. 
It is also clarified that in the case of such employees as have carried 

forward the concession to the home town pertaining to the block 
1974-75 to 1976 , only one out of the three journeys (including 
the above carried forward) that they are entitled to in the block 
of years 1976-79 can be utilised for performing a journey to a 
place other than the home town . In view of the provision for 
carry forward , this journey can either be performed in the period 
1976-79 , or if not performed, it can be carried forward to 1980 , 
the first year of the next block , provided the concession for the 

home town for the block year 1978-79 has not been utilised . 
(2 ) An employee who has a family living away from his place of work 

may , instead of having the concession for his family as well as 
for himself once in a block of two years , avail of the concesion 
for hinself alone once every year during cach block for visiting 

his home to vn . 
(3 ) The employees and their families who are unable to avail 

themseles of the concession in a block of two years or four years, 
as the case may be, inay be permittel to avail of the concession 

before the end of the first year of the next block . 
Illustration - In a case where the employee and his family could not 

avail themselves of the concession in the 1976-77 block /1976-79 
block they inay avail of it in the year 1978/1930 , as the case 
may be. The concession due for 1976-77 block should , however , 
beavailed of by them before 31st December 1978 and that due 
for 1976-79 block before 31st December 1980 . In case they fail 
to avail themselves of the concession before that date , their title: 
to the concession for that block shall be treated as having lapsed . 
The benefit of the concession shall be available to employees and 
their families separately . The usual prescribed blocks, namely 
1976-77, 1978-19 etc./1976-79 , 1980-83 etc., as the case may be , 
shall remain unchanged . 
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(4 ) In the event of the return journey falling in the succeeding year, 

the concession shall be counted against the year in which the 

outward journey had commenced ." 

(c) For sub-regulation (1) of regulation 5 , the following sub -regula 
tion shall be substituted : 
“ (1) Every employee of the I , II and III grades whose home town is 

situated within a di:tance of 400 kilometres and cvery employee 
of the IV grade whose home town is situated within a distance 
of 160 kilometres from his headquarters shall not be entitled to 
the concession for visiting his home town . The concession for 
visiting any place in India shall be admissible to all employees 
irrespective of whether their home town is situated within or 
beyond a distance of 400 kilometres or 160 kilometres, as the 
case may be. In either case every employee shall have himself 
to meet the entire cost of fares for the initial 400 kilometres - or 
160 kilometres, as the case may be, on each of the outward and 
return journeys. For the remaining distance ( over the initial 
400 or 160 kilometres, as the case may be ) the Board shall meet 
the actual fares in full. In every case the journey should be to 
the home towa and back or to any place in India and back, as 
the case may be, and the claim should be for botli outward and 
return journeys. The journey need not necessarily commence 
fron or end at the headquartsof an einployee either in his own 
case or in the case of his family . But the assistance admissible 
shall be the amount admissible for the actual distance travelled , 
limited to the amount that would have been admissible had the 
journey been performed between the headquarters and the 
home town of the employee or any place in India, as the case 

may be. 
(d ) For regulation 6 , the following regulation shall be substituted: 
“ 6. Definition of family: The term " family " means an employee s 
wife or husband, as the 

case may be, residing with the 
epiplayee, and children , parents, brothers and sisters living with 
and entirely dependent on the employee. Where both the 
husband and the wife are employees , the concession shall be 
admissible to the family on the scale admissible to the husband 
or the wife and not both . " 

In sub - regulation (2) of regulation 10 , for the words " home 
town ” , the words " home town/any place in India " shall be substituted . 

(1 ) In regulation 13, for tlie words " home town ” in both the 
places where they occur, the words " home town /any place in India , as the 
case may be," shall be substituted. 

(g) In regulation 14, for the words " home town" in both the 
places where they occur, thewords home town /any place in India , as the 
case may be, " shall be substituted . 
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(h ) In regulation 15 , for the words “ home town ” wherever 
occurring , the words whome town/any place in India " shall be substituted . 

(i) In regulation 16 , for the words hometown " wherever occurring , 
the words " home town/any place in India " shall be substituted . 

( j) In regulation 18 , 
(i) for sub -regulation (1) , the following sub -regulation shall be 

substituted : 
“ ( 1) The concession shall be admissible in the case of 
journeys performed by the employees during casual leave / 
and regular leave including medical leave , leave on average 
pay, earned leave, leave on half average pay or extra 
ordinary leave, maternity leave. The concession shall not , 
be admissible to an employee who proceeds on leave and 
then resigns his post without returning to duty . The above 
mentioned condition shall not apply to journeys performed 

by the members of family of the employee." 
( ii) in sub-regulation ( 2 ), for the words " home town " the 

words " home town any place in India , as the case may be " 

shall be substituted . 
( iii) sub-regulation (3) shall be deleted. 
(iv ) in sub -regulation (4 ), for the words " in his home town " 

the words in his home town/ in any place in India " shali 

be substituted. 
(k ) in regulation 19, for clauses (i) and (ii), the following clauses 
shall be substituted : 

“ (i) that the successive blocks of two calendar years/four 
calendar years, as the case may be, in the case of such 
employees shall be reckoned from the actual dates of their 
joining posts under the Board . If, however, an officer has 
joined a cost in the port before 1st January 1976 , the first 
block should be reckoned from 1st January 1976 to 31st 
December 1977 or 1st January 1976 to 31st December 
1979, as the case may be ; 
(ii) that the appropriate administrative authority certifies 
at the time the employee concerned avails himself of the 
concession that he is likely to continue to serve under the 
Board for a period of two years/four years, as the case may 
be, from the date of his joining a post under the Board . 
The admissibility of the concession during the subsequent 
two year period / four year period will also b : subject to 

similar condition . " 
(1) in regulation 24 , for the words " home town" , the words " home 
Townſany place in India " shall be substituted . 
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(m ) in regulation 25 , for the words " home town" occurring in 
clause (a ) thereof, the words “ home town/any place in India " shall be 
substituted . 
(n ) in Appendix II , 

(i) for the words " two years" occurring in items 1, 3 
and 6 , the words “ two years four years” shall be 
substituted ; 
( ii) for the words to the declared home town" in item 5 , 
the 

words to the declared hometown/to any place in 
India " shall be substituted . 
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GOVERNMENT OF KERALA 
Public Works (Transport - B ) Department 

NOTIFICATION 
G. O. (P ) No. 1008 / 76 / PW . Dated , Trivandrum , 21st June 1976 . 

S. R. O. No. 665 /76. - In exercise of the powers conferred by 
sub - sections (1) and (2 ) of section 44 of the Motor Vehicles Act, 1939 
(Central Act 4 of 1939) read with rule 148 of the Kerala Motor 
Vehicles Rules, 1961, the Government of Kerala in partial modifi 
cation of the notification issued in G. O. ( P ) 198/74 /PW dated 16th 
December, 1974 published as S. R. O. No. 907/74 , hereby appoint the 
person specified in column (3 ) of the schedule hereto annexed also 
to be a non -official member of the Regional Transport Authority 
specified against column (2 ) thereof with effect from the date of 
publication of the notification in the Gazette. 

SCHEDULE 
SI. Name of 

Name of 
No. 

Regional Transport Non - official member 

Authority 
(1 ) ( 2 ) 

( 3) 
1 Trivandrum District Shri Adeekkalathu 

Sukumaran Nair , Advocate , 

Trivandrum 


By order of the Governor , 

N. R. AUGUSTINE, 

Joint Secretary to Government. 
PRINTED AND PUBLISHED BY THE S.G.P. AT THE GOVERNMENT PRESS, 

TRIVANDRUM , 1976 
3/ 2665/MC . 


